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SECTION 6
APPLICABLE WEST VIRGINIA STATUTES AND REGULATIONS

- WATER POLLUTION CONTROL ACT. CHapter 20, ArTicLE BA, WeST VIRGINIA
Cope As amenpeD, 1979,

- REGULATIONS FOR THE WEST VIRGINIA UNDERGROUND INJECTION CONTROL
PROGRAM.  ADMINISTRATIVE REGULATIONS OF THE STATE WATER RESOURCES
BOARD, CHapTER 20-5A, 1982 (Series IX).

— RELEVANT PORTIONS OF THE HAZARDOUS WASTE MANAGEMENT REGULATIONS,
ADMINISTRATIVE REGULATIONS, CHapter 20-5E, 1982 (SeriES XV),

~ OIL AND GAS LAWS AND ADMINISTRATIVE REGULATIONS

OFFICE OF OIL AND GAS OF THE DEPARTMENT OF MINES, 1979 EDITION,
CHAPTER 224

OIL AND GAS CONSERVATION COMMISSION, 1979 EDITION, CHaPTER 22-4A

SHALL OW.-GAS. REVIEW BOARD, 1979 EDITION, CHapTER 22-UB

UNDERGROUND GAS STORAGE RESERVOIRS, CraPTER 22-7

- STATE ADMINISTRATIVE PROCEDURES ACT, CHAPTER 29A
- FREEDOM OF INFORMATION ACT, ChapTER 29B

- PROCEDURAL RULES OF THE STATE WATER RESOURCES BOARD IMPLEMENTING THE
REGULATION BY RULE PROVISION, CHAPTER 20-5A-1 AnD CHapTer 20-3-1, 1983
(SERIES X)

- APPENDIX: STATUS OF THE WEST VIRGINIA UNDERGROUND INJECTION CONTROL
REGULATIONS

Al



WATER POLLUTION
CONTROL ACT
CHAPTER 20, ARTICLE 5A-

WEST VIRGINIA CODE
AS AMENDED 1979

DEPARTMERNT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
CHARLESTON, WEST VIRGINIA
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;;3. Reg. 20 - 5A Section 1.00
Series IX
Section 1.00 General Provisions
1.01 Applicability and Scope.
(a) These regulations set forth criterla and standards for the require-
ments which apply to the State Underground Injectipn Contyol Program.
(b) The UIC permit program regulates underground 1njécti§ns.by five (5)
clgsses of wells. The five (5) classes of wells are set forth in-Section
4;60 of these regulations. All owners or operators of these injection wells
mu;t be authorized either by permit or rule by the Chief.
(1) Speéific inclusions. The following wells are included among those
types of injection activities which are cove:edrby the UIC regulations
(this list is not intended to be exclusive but is for clarification
only):
(i) Any dug ﬁole or well that is deeper than its
largest surface dimension, where the principal function of
the hole is emplacement of fluids.
(i1) Any septic tank or cesspool used by generators of hazardous waste,
or by owners or operators of hazardous waste manégement'facilities, to
dispose of fluids containing hazardous waste.
(1i1) Any septic tank, cesspool, or other well used by multiple
dwelling, community, or regional system for the injection of
waste.
(2) Specific exclusions. The following are not covered by these
regulations:
(1) 1Individual or single family residential waste disposal
systems such as domestic cesspools or septic systems.
(11), Any dug hole which is not used for emplacement of fluids

underground,

. -Page 1
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Adm, Reg.. 20 wi5A Section 1.0
Series IX

{iii) Nonresidential cesspools, septic systems or similar waste

:ﬂieééeelnsyetems 1f such systems are used solely for the
diséoeal of sanitary wastes and have the capacity to serve
fewer than 20 persons a day.

(iv) Injection wells used for injection of hydrocarbons

which are of Pipeline quality and are gases at standard

ltemperafure and pressure for the purpose of storage. .
.(3) The-specification of exclusions under paragraph (b)(2) of this
' sectidn shall ;6: relieve any person of any requirement imposed under
the State Act and regulations, other than this Series, including State
Permit requirements.
1.02 Law Authorizing'These Regulations
These regulations are promulgated under authority of Chapter 20,
Article 5A, Section 3(b)(2) of the West Virginia Code.
1.03 Effective Date.
These regulations become effective upon assumption of the Underground
[njeEtion Control Program by the State,
1.84 Filing Date.
These regulations were filed in .the Office of the Secretary of State

PRt January 6, 1983,

1.05 Cegtifieation.
These regulations are certified authentic by the Chairman of the State

Water kesourees'Board.

Fection 2. Definitions
The defiﬁitions set forth in Chapter 20, Article 5A, Section 2 of the
Code of West Virginia shall apply to these regulations along with the

following definitions unless the tontext.ciearly indicates otherwise:

- 20 -
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Adm. Reg. 20 — 5A Section 2

Series IX
mabandoned well” means a well whose use has heen permanently discontinued

or which is in a state of disrepair such that it camnot be used for its
intended purpose or for observa;ion purposes.

.. “Acidizing" means the injection of acid through the borehiole or "well"
into a "foymationf to increase permeability and porosity by dissolving the
acid-soluble portion of the rock constituents.

fAdminis;pa;§?“'means the Administrator of the Oil and Gas Division of
the Department of Mines.

"Application” meaﬁs-the State standard forﬁs;for applying for a
permit or permit modification, including any additions, revisions or
modifications to the forms.

"pquifer" means a geological "formation", group of formations, or part
of a formation that is capable of yielding a usable amount of water to a
well or spring.

"Area of review'" means the area surroundiqg.an injection well described
according to the criteria gset forth in Section 5.02, or in the case of an
area. permit, the project area plus a circumscribing area the width of
which is either 1/4 of a mile or a number calculated according to the
criteria set forth in Section 5.03.

"puthorized representatives of the Chief" means Water Resources Division
personnel, the "Commissioﬁer“ and the "Administrator".

| "tasing“ means a pipe or tubing of appropriate material, of varying
diameter and weight, lowered into a borehole during or after drilling in
order to support the sides of the hole and thus prevent the walls from
caving, to prevent loss of drilling mud into porous ground, or tO‘pfevent
Vate:, gas, or other fluid from entering or leaving the hole.

| “Catastrophic collapse“ means the sudden and utter failure of overlying

"strata” caused by removal of underlying materials.

- 21 - Page 3
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"Adm. Reg. 20 - 54 Section 2.00
Series IX
”Cementihg" means the operation whereby a cement slurry is pumped into
8 drilled hole and/for forced behind the casing.
"Chief" means the Chief of the Water Resources Division of the West
Virginia Department of Natural Resources.
"Commissioner" means the Commissioner of the West Virginia 011 an&
Gas Conservation Commission.
"Confining bed" means a body of impermeable or distinctly less permeable
materfial stratigraphically adjacent to one or more aquifers.
"Confining zone" means a geological formationm, group of formatidns, or
Part of a formation that 1s capable of limiting fluid movement above an
injection zone.
. "Contaminant" means any man inducsd physical, chemical biclogical,
or.radiological substance or matter in water,
"Conventional mine" means an open pit or underground excavatiom for
the production of minerals,
"Draft permit" means a document indicating the Chief's tentative
decision to issue, modify, suspend, revoke, revoke and reigsue, or reissue
a "permit", A notice of intent to revoke a permit is a type "draft permit".
A denial of & request for wodification, suspension, revocation, ot revocation
and reissuance, 1s not-a "draft permit”,
"Drilling mud” means a heavy sSuspension used in drilling an "iﬁjgction |
well", introduced down the drill Pipe and through the drill bit.
"Environmental Protection Agency" ("EPA"). means the United States
Environmental.Protection Agency.
: "Exempted aquifer" means an "aquifer” or its portion that meets the
criteria in the definition of “underground source of drinking water"™ Bbut

which has been exempted according to the procedures in Section 3.01.

~ 22 - Pron £



WRB
Adm. Reg. 20 - 5A Section 2.0
Series IX
"Existing injection well" means an "injection well" other than a "new
injection well",
- "Experimental technology” means a technology which has not been proven
‘feasible under the conditions in which it is being tested.
 "Facility or activity" means any "injection well" that is subject to
regulation under the UIC program.
"Fault" means a surface or zone of rock fracture along which there las
been displacement.
"Flow rate" means the volume per time unit given io-the flow of gases or
: other fluid substance which emerges from an orifice, pump, turbine or passes

?:along a conduit or channel.

" "Fluid" means any mﬁtgrial or substance which flows or moves whether
in a semisolid, liquid,gsludge, gas, or any other form or state.

"Formation” means a body of rock characterized by a degree of lithologic
homogeneity which is prevailingly, but not necessarily, tabular and is
mappable'ou the earth's surface or traceable in the subsurface.

"Formation fluid" means "fluid" present in a “f#tméfi;n" under natural
conditions as opposed to introduced fluids, such as “drilling mud".

"Generator“.means any person, by site lochtion;3ﬁhose act or pfocess
,prqduges hazardous waste identified or listed in Section 3.00; Series XV,
West Virginia Administrative Regulations (Chapter 20—5E)! or vhose act first
causes a hazardous waste to become subject to these reguiations.

"Groundwater" means water below the land surface in a zome of
saturation.

‘"Hazardous waste" means a hazardous waste as defined in Section 3.01.02,

Series XV, West Virginia Administrative Regulations (Chapter 20—53)..

Page 5
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Adm. Reg. 20 - 54 Section 2,0
Series IX

"Hazardous Waste Management facility'" (HWM facility) means all contiguous
land, and structures, other appurtenarices, and improvements on the land, used
for treating, storing, or disposing of "hazardous waste". A facility may
consist of several "treatment", “storage", or "disposal” operational units.

"Injection well" means a "well" into which "fluids" are being injected.

"Injection zone" means a geological "formation", group of formations or
part of a formation receiving fluids through a "well",

"Lithology" means the description of rocks on the basis of their physical

and chemical characterisrics,

"Manifegt" means the form used for identifying the quantity, composition
and the origin, routing and destination of the hazardous waste during its
transportation off-site from the point of generation to the point of qisposal,
treatment or Storage,

"New injection well" means a "well" which began injection after the
effective date of these regulations.

"Owner or operator" means the owner Ot operator of a facility or
activity subject to regulation under: the UIC program.

"Packer" means g device lowered into a "well" to produce a fluid-
tight seal.

"Permit" means an authorization’license, Or equivalent control document
issued by the State to implement the requirements of the UIC Program.
"Permit" includes an a8rea permit and a UIC Emergency Permit. "Permit"
does not include UIC authorization by rule or any permit_which has not yet

been the subject of final agency action, such as a "draft permit",

- 24 -
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Series IX

"Plugging means the act or process of stopping the flow of water, oil,
or gas into or out of a "formation” through a borehole or well penetrating
that formation.

"Pressure" means the total load or force per unit area acting on a

surface.

"Project” means a group of "wells" in a single operation.

"Public water system" means a system for the provision to the public of
piped water for human consumption, if such system has at least 15 service
connections or regularly serves at least 25 individuals. Such term includes
(a) any collection, treatment, storage, and distribution facilities under
control of the operator. of such system and used primarily in connection with
such system, and (b) any collection or pretreatment storage facilities not
under such control which are used primarily in connection with such system.

"Radicactive waste' means any waste which contains radicactive material
in concentrations which exceed those listed in 10 CFR Part 20, Appendix B,

Table II, Column 2.

"RCRA" means the Solid Waste Disposal Act as amended by the Resource
Conservation and Recovery Act of 1976 (Pub. L. 94-580, as amended by Pub. L.

95-609, 42 USC 6901 et seq.)

"Regional Administrator" means the Regional Administrator of Region 111
of the U. S. Environmental Protection Agency or the authorized representative
of the Regional Administrator.

"Safe Drinking Water Act" (SDWA) means the Safe Water Drinking Act
(Pub. L. 95-523 as amended by Pub. L. 95-1900; 42 USC Section 3000 et seq.)

"Schedule of compliance" means a schedule of remedial measures included
in a "permit", including an enforceable sequence of interim requirements
(for example, actions, operations, or milestoneé everts) leading to compliance
with the SDWA and State Act and regulations.

-5 -
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Adm. Reg. 20.- 54 ‘Section 2.00
Series IX '
"$ite" means the land or water where any “feeiiity'df activi;y“”ie
physieally;lecatee,br conducted, including aejaeene land'usee in éqeeee;ien
with the éééuiq or gguﬁéi.
“Séaee“'meaﬁe the. State of West Virginia.
"State Act" means the State Waeee Pollution Cdntrol Act, Chapter 20-5A-1 _
et seg. of the West Virginia Code, 1931 as amended. | N
“Strat (plural strata) means a single sedimentary bed or layer.
regardless of thickness, that consists of,generally the same kind of rock
material.
'ﬁSuBeidenee means: the lowering of the netural land surface 1n response
‘to: Earth. movements° lowering of fluid pressure; removal of underlying
. aupgprtihg material by mining or solution ofAsolids, either‘ar;ificiglly'or
from eetutel causes; compaction due to wetting (Hydrocompaetion); ox}détion
-of orgenic matter in soils; or added load on the land gurface.
| '"éuéf;ce casing” means the first string of well casing to be installed
in:the well,
"Total dissolved sclids" m‘e'am the total dissolved (filtersbie) solids
as determined by use of the method specified in 40 CFR Part 136.
’ "UIC" neans the Underground Injection Control program under Part G of
the ‘Safe Drinking Water Act, 1nc1uding an approved State program.-
"Undergbund'1njection?~meene a "well injection”, | |
"Underground source of drinking water” (USDW) means an "aquifer" or its
portion: | |
(a) (L) yﬁieh supplies any public water system; or
(2) which contains a sufficient quantity of ground water to

supply aipublie water system; and

-3 ‘ Page 8



Adm. Reg. 20 - 5A Section 2.00
Series 1IX
(i). currently supplies drinking water for human consumption; or
(i1) contains fewer than 10,000 mg/l total dissolved solids; and

(b) Which is not an exempted aquifer.

"Well" for purpose of the State UIC Program, means a bored, drilled or
driven shaft, or a dug hole, whose depth is greater than thé lérgest
surface dimension.

"Well plug" means a watertight and gastight seal installed in a borehole
or well to prevent movement of fluids.

"ngl stimulation" means several processes used to clean the well bore,
énlarge cﬁénnels, and increase pore space in the interval to be injected
thus making it possible for wastewater to move more readily into the formation,
and includes (1) surging, (2) jetting, (5) biaéti?g, (4) acidizing, (5)
hydraulic fracturing.

. "Well monitoring” means thelmeaSureﬁent, by on-site instruments or

laboratory methods, of the guality of water in a well, - |

"Wetlands' means those areas that are inundated and saturated by surface
groundwater at a freqqency and duration sufficient to support, and that under.
normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil.conditions. Wetlands generally include sSWamps,
‘marshes, bogs.and similar areas such as'sloughs, wet meadbws; mudfiats,.

sandflats and natural ponds.

Page 9
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Adm.. Reg. 20 - 5a Section .00
Series IX

Section 3.00 Criteria for Exempted Aquifer Status

3.01 An aquifer or a portion thereof which meets the criteria for an
"underground source of drinking water" in Section 2.00 may be defermined'to
be an exempted equifer if it meets the following criteria:

(a) It does not currently serve as a source of drinking water; and

(b) It cannot now and will not in the future serve :as a source of
drinking water because:

(L) It 1s mineral, hydrocarbon or geothermal energy producing, or

can be demonstrated by a permit applicant as part of a permit

applitation for a Class II or III operation to contain minerals or

‘hydrocarbons that coneidering their quantity and locatibn,are-expectEd

to be commercially nreducible;

(2) It is situated at a depth or location which makes ?ecnvery of

water for drinking water purposes economically or technologically

impractical;

(ij_ It fs so contaminated that it would be economically or techno-

logicelly impractical to render the water fit for human consumption; or

(4) It is located over a Class III well mining area subject to

subsidence or catnstrophic collapse; or

(c) The Total Dissolved Solids content of the groundwater is tore
than 3,000 and less than 10,000 mg/1 and it is not reasonably expected to

supply a public water system,

Page 10
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Adm._Reg. 20 - SA Section
Series IX
Section 4.00 Classes of Wells

Injection wells are classified as follows:

4.01 Class I.

{a) Wells used by generators of hazardous waste or owners or operators
of‘ﬁazardous waste management facilities to inject hazardous waste beneath
_tﬂeélowermost form;tion containing, within 1/4 mile of the well bore, an
undérgrohnd sbu;ce-of drinking water.

E(B) .Other industrial and municipal disposal wells which inject

flufds-beneath the lowermost formation containing, within 1/4 mile of the

welﬂ bofe, an underground source of drinking water.

;4.02 Class 1II. Wells injecting fluids:
rka) Which are brought to the surface in connection with conventional-

o%kr?r natural gas producti&n aﬁd may be commingled with waste waters_frou

gaslilaqts which are an integral part of production operations, unless

_thos? waters are classified as a hazardous waste at the time of injection;
(b) For enhanced recovery of oil or natural gas; and ‘

kc) For storage of hydrocarbons which are liquid at standard

temp?rature and pressure.

2.03 fciass I11. Wells which inject for extraction of mineréls
"inélﬂding:

ia) Mining of sulfur by the Frasch process;

?b) In situ production 6f uranium or other metals. This category
incl@des only in situ production from ore bodies which have not been
conv;ntionally mined. Sdlution'mining of conventional mines such as stopes
_1eaé%ing is included in Class V;

ka) Solution mining of salts or potash;

Page 11
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Adm, Reg. 20 - 54 Section 4.03
Series IX

(d) 1In situ combustion of fossil fucl.

(e) Recovery of geothermal energy to produce electric power.

4,04 Class IV,

(g) lWElls used by generators of hazardous wastes or radioactive wastes,
- by owners oé qurgtors of hazardous waste management facilities, or by owners
or operators oflradioactive waste disposal sites to dispose of hazardous
wastes or radioactive wastes into 2 formation which, within 1/4 miié of

the well; containg an underground scurce of drinkiﬁg,water.

; (b) Wells used by generators of hazardous wastes or radiocactive wastes,
by owners or operators of hazardous waste management facilities, or by owners
or-operators of radioactive waste disposal sites to dispose of hazgrdous
 waé§e§‘or radioactive wastes above a formation which, within 1/4 mile of the
Jwéll; contains an underground source of drinking water.

__(g) Wells used. by generators of hazardous wastes. or by owners or-
operators of hazardous waste management facilities, to dispose of hazardous _
wastes which cannot be classifiedrundef Section 4.01(a) and Section 4.04(a)and (B)
(eig., wells used to dispose of hazardous wastes into or éﬁove a gormétion_:

-which contains an aquifer which has been exempted pursuant to Sectiom 3.00.)

: 4;05 Class V. Injection_wells not included in Classes I, II, IIT, or 1V

Class V wells include, but are not limited to:

“(a) Cesspoﬁlé,-iﬁcludiﬁg ﬁultiple dwelling, community or regiong}
.cgsspoqls, or -other devices'that receive wastes, which have an open bottom
andlsometimeé have perforated sides. The vic réquirements do not apply to
single faﬁily_fesidential‘cesspools nor to nonresidential cesspools which
receive solely sanitary wastes and have the capacity to serve fewer than

20 persons a day.

Page 12.
- 30 -



Adm. Reg. 20 - 5A

e e b A WrAN VoA

Series IX

(b) Sand packfill and other backfill wells used to inject a mixture

of water and sand, will tailings or other solids into mined out portions

of subsurface mines whether what is injected is a radioactive waste or not.

(c) Septic system wells used to inject the waste or effluent from a

multiple dwelling, business establishment, community or regional business

esta@lishment septic tank. The UIic requirehénts do not apply to single

family residential septic system wells, nor to nonresidential septic system

"wells which are used solely for‘the disposal of sanitary waste and have the

capacity to serve fewer than 20 persons a day.

(d) Injection wells associated with the recovery of geothermal energy

for heating, aquaculturé and production of electric power.

{e)
()

Radicactive waste disposal wells other than Class 1V.

‘Wells us#d for solution mining of conventional mines such as

stopes leaching.

"(g) Injection wells used for in situ recovery of lignite, coal, tar

sands, and 0il shale.

(h)

Wells used to inject spent brine into the same formation from

which it was withdrawn after extraction of halogens or their salts.

(i)
(3
(k)
(£)

Injection wells used in experimental ‘technologies.
Wells for waste disposal into solution cavities_ih carbonate formations.

Sinkholes used for the disposal of sewage or amy other waste.

-Air conditioning return flqw.wells’uéed_to return to the supply aquifer

the water used for heating or cooling in a heat pump.’

(m)

Cooling water return flow wells used to inject water previously used

for cooling.

(n)

Drainage welis‘used to drain surface fluid, primarily storm runoff,

into a subsurface .formation.

{0)

Dry wells used for the injection of wastes into a subsurface formation:

Page 13
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(p) Recharge wells used to replenish the water in an aquifer.

(q) Salt water intrusion barrier wells used to inject water into a
fresh water aquifer to prevent the intrusion of salt water 1into the fresh
water,

(r) Subsidence control wells (not used for the purpose of oil or natural
gas production) used to inject fluids futo a non-oil or gas producing zone
to reduce or eliminate subsidence associated with the overdraft of fresh

water.

Section 5.00 Area of Review

5.01  The Chief shall select the methods by which the area of review
shall be established for each injection well or each field, project, or area

of the State,

5.02 The area of review may be defined as either:

(a) The zone of endangering influence as determined in accordance with
Section 5.03(a); or

(b) An area within a fixed radius around each injection well as

determined in accordance with Section 5.03(c).

'5.03 Zone of endangering influence.

The zone of endangering influence shall be:

.(a) In case of application(s) for well permit (s) under Section 13.03,
that area the radius of which is the horizontal distance from the injection
well in which the pressures in the injection zone may cause the migration
of the injéction and/or formation fluid into an underground source of drinking
water; or

(b) 1In-the case of an application for an area permit under Section 13.04,

Page 14
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the area of the project plus a circumscribiné area, the width of which is

the horizontal distance from the perimeter of the project, in which the

pressures in the injection zone may cause the migration of the injection

and/or formation fluid into an underground source of drinking water.

Computation of the zone of endangering influence should be based upon but

not limited to, the parameters listed below and should be calculated for an
‘injection time period equal to the expected life of the facility, The Theis:

equation is an example of one possible objective method:

(see next page)
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= 1/2
2.25 K H ¢
r= ;
'S 10%
where:
‘u 4 T xi (hu = hpy x Spcb)
2.3 Q¢
X = Radius of endanéering influence from injection weil
(length)
K = Hydraulic conductivity of the injection zone
(length/time)
B = Thickness of the injection zone (length)
t = Time of injection (time)
S = Storage coefficient (dimensionless?)
Q = Injection rate {volume/time).

bp, = Observed original hydrostatic head of injection
zone (length) measured from the base of the lowest
underground source of drinking water
‘h,; = Hydrostatic head of underground scurce of
drinking water (length) measured from the
base of thé-lowest inderground source of drinking
water
SpGp, = .Specific gravity of fluid in the injection zone
| (dimensionless)
M = 3.142. (dimensionless).
The above equation is based on the following assumptions:
(1) The injection zone is homogenous. and isot?ophic;
(11) The iﬁjecb?on zone has dnfinite area exteﬁt;

(i1i) The injection well penetrates the entire thickness of the injection

Page 16
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zone;
{iv)- The well diameter is infinitesimal compared to '"r" when injection
time is longer than a few minutes; and

(v) The emplacement of fluid into the.injection zone creates
instantaneous increase in pressure.

(¢) Fixed radius:

(1) In the case of application(s) for well permit(s), a fixed radius
around the well may be used but not less than 1/4 mile.

(2) In the case of an application for an area pérmit, a fixed width
may be used but not less than 1/4 mile for the circumscribing area.
(3) In determining the fixed radius, the following factors shall be
taken into consideration: the chemistry of the injected and formation
fluids; geology; hydroéeology; population ;nd groundwater use and

dependence; and histdriqal practices in the area.

Section 6.00 Corrective Action and Meéhanical Iné@grity

6.01 Corrective Action.

In detérmiqing the adequacy of corrective action’p;oposed by the applicant
‘and in detefmining the additional steps needed to prevent fluid migration
into underground sources of drinking water, the Chief shall consider the
following criteria and factors:

(a) Nature and volume of injected fluid;

(b) Nature of native fluids or by-products of injection;

(c) 'Geo;ogy;

(d) Hydrology;

(e) History of the injection operation;

(f) Completion and plugging reports;
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(8) Abandonment.procedures in effect at the time the well was
abandoned;

(h) Hydraulic connections with underground sources of drinking water; and

(1) Potentially affected population.

6.02 Mechanical Integrity.

(a) Ar injection well has mechanical integrity if:

(1) There is no significant lcak in the casing, tubing or packer; and

'(2). There is no significant fluid movement into an underground source

of drinking water through vertical channels adjacent to the injection

well bore.

(b) One of the following methods must be used to evaluate the absence
of significant leaks unaér paragraph (a)(l) of this section:

(1) Monitoring of annulus pressure; ot

(2) Pressure test with liquid or gas.

(c) The absence of significant fluid movement under paragraph 6.02(&5(2)
of -this section may be demonstrated by:

(1) For Class II wells, any requirements determined necessary under

Seétioan.Ol(a);

(2) ‘For Class III wells where the nature of the casing precludes the

use of logging te;hniqqes prescribed at (c){3) of this sectiom,

cementing records demonstrating the presence of adequate cement -to

prevent such migration;

(3 The results of a temperature or noise log;

(4) Por Class III wells where the Chief eleétért; rely on cementing

recorhé to demonstrate the absence of significaﬁt fluid movement, the

monitoring program prescribed by Section 10.04 chall be designed to

verify the absence of significant fluid movement; -0r
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(d) The Chief may allow the use of a test to demonstrate mechanical
tntegrity other than those listed in paragraphs (b) and {c¢) of this section
with the written approval of the Administrator of the U. S, Environmental
Protection Agency.

(¢) In conducting and cvaluating the tests cnumerated in this section
or others to be allowed by the Chief, the owner or operator and the Chief
shalllapply methods and standards generally accepted in the industry.

When the owvmer or operator reports the results of mechanicalligtggrity
tests to the Chief, he shall include a description of the test(s) and the
method(s) used. In making his/her evaluation, the Chief shall review

monitoring and other test data submitted since the previous evaluation.

Section 7.00 Requirements for Wells Injecting‘Haz&idous Waste

7.01 Llocation Standards.

Owners and operators of all new hazardous waste injection wells shall
cqmply with the following location standards:

(a) Seismic Risk Zones

Wells shall not be located in Seismic Risk Zone 2 {(Expected Moderate
Damage). The following counties are located in Seismic Risk Zone.2: Jefferson,
Berkeley, Morgan (east of Cacapon Sistrict), Hampshire (Bloomery, Capon
Districts), Hardy (Capon, Lost River Districts), Pendleton (Bethel Sugar
Grove Districts), Pocahontas (south of Green Bank Dlstrict), Greenbrier,
‘Monroe, Summers, Mercer, Raleigh (S1ab Fork, Shady Spring, and Richmond
Districts), McDowell and Wyoming (south of Ocean District).

(b) Subsurface Mining Areas

The borehole of any hazardous waste injection well shall not pass through

a cavity created by subsurface mining.
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{e) Carbonate Formations

The borehole of any hazardous waste injection well shall not pass through
any cavity created by solution of carbonate rock above the injection zone,

{(d) Inundation Dangef Zone

Hazardous waste injection wells shall not be located where inundation
from dam failure or a 100 year flood could occur, .

(e) Wetlands

Hazardous waste injection wells shall not be located in wetlands.

7.02 Applicability. The regulations in Sections 7.03 and 7.04 and
Section 8.00 apply to all generators of hazardous waste, and to the owners
or cperators of all hazardous waste management facilities, using any Class I

well to inject hazardous waste accompanied by a manifest.

7.03 Authorization. The owner or operator of any Class I well that is
used to inject hazardous wastes accompanied by a manifest or delivery document
shall apply for authorization to inject within six (6) months of the effective

date of these regulations,

7.04 Requirements, In addition to requiring compliance with the
applicable requirements of Section 8.00, the Chief shall, for each facility
meeting the requirements of Section 7.03 require that the owner or operator
comply witk the following:

(a) Notification. The owner or operator shall'compli with the notification
requirements in Section 4,00, Series XV, West Virginia Administrative |

Regulations (Chapter 20-5E).

page 20
- 38 -



.- - - Section 7.04
Series IX

(b) Tdentification number. The owner or operator shall combly with.
the requirements in Section 8.02.02, Series XV, West Virpinia Administrative
Regulatioﬁs (Chapter 20-5E).

(¢) Manifest system. The owner or operator shall comply with the.
applicable record keeping and reporting requirements for manifested wastes
in Section 8.05.02, Series XV, West Virginia Administrative Regulations
(Chapter 20-5g).

(d) Manifest discregancies. The owner or operator shall comply with
Section 8.05.03, Series_xv,‘West_Virginia Administrative Regulations
(Qhapter ZQrSE).

(e) Operating record. The owner or operator shall comply with Section
8?05.04(a), (b)(1) and (b)(2), Series XV, West Virginia Administrative
Regulations (Chapter 20-5E). |

(£) Annual_report. The owner or operator shall éomply‘with Sectipn
8.05.06, Series XV, West Virginia Administrative Regulations (Chapter 20-5E).

(g) Unmanifested waste report. The owner or operator shall comply
with Section 8.05.07, Series XV, West Virginia Administrative Regulations
(Chapter 20-5E).

(h) Personnel training. The owner or operator shall comply with the
applicable personnel training requirements in Section 8.02.07, Series XV,
West Virginia Administrative Regulations {Chapter 20-5E).

(1) Certification of closure. When abandonment is completed, the
qﬁner or .operator must submit to the Chief certification by the ownér or
operator and certification by an independent registered professiongl
engineer that the facility has been closed in accordance with the specifications

in Section l3.07(f) of these regulations.
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Section 8.00 Criteria and Standards Applicable to Class T Wells

8.01 Ceneral.

This section sets forth requirements for underground injection control

programs to regulate Class I wells.

8.02 Construction Requirements.

The_éﬁief shall prescribe requirements for the construction of Class
I injection wells, Existing wells shall achieve compliance with .such
requirgments according to a specific cdmpliance5sthedu1e'eStqb%ished by
the Chief as a condition of the permit. New wells shall be in compliance
with construction requirements before injection operations begin. The
owner or operator of a proposed injection well shall submit plans to- the
IChieflfot testing, drilling and construction and obtain the approval of the
Chief .of the initial plans as a condition of the permit. - The Chief's approval
of any modifications of the Plans shall be obtained before incorporating them
into tie coﬁstruction of the injection well. At a minimum, such reguirgments
shall prescribe that: | B

{a) Each Class T well shall be sited in such =z fashion that it 1n3ects
into a formatlon which is below the lowermost formation contalning within
1/4 wmile of the weil bore, an underground source of drinking water, and which
~has an overlying confining bed that is free of known faults or fréﬁtures
.within-fh; area of review,

(b) Each Class I well shall be cased, and cemented to prevent. the
movement of fluids into or between underground sources of drinking water.
The casing and cement used in the construction of each newly drilled well
shall be designed for the life expectancy of the well. In determining and
specifying cgsing and cementing requirements, the Chief shall consider the
following factors:

(1) Depth to the injection zone;

- 40 ~
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(2) Injection pressure (external pressure, internal pressure, axial
loading, etc.);

(3) Hole size;

(4) Size and gfade of all casing strings (wall thickness, diameter,

nominal weight, length, joint specification, construction material,

etel) ) .

(5) Corrosiveness of injected fluid, formatioc fluids, and

temperatufee;

(6) Lithology of possible injection and ceﬁfining intervals; and

(7) Type or grade of cement.

(e) Ali Ciass I injecticn.wells, except for those municipal wells
injecting only non-corrosive wastes, shell icject fluids through tubing and
packer set immediately above the in]ectlon zone. The tubing and packer shall
be des1gned for the expected eecvice

(1) The ugse of other alternatives to a packer may be allowed with the

written approval of the Chief. To obtain approval the operator shall

submit a written request to the Chief, which shall set forth the Proposed
alternative and all technical data supporting its use. The Chief shall

approve the request if the alternative method will reliably provide a

comparable level of protection to underground sources of drlnking

water. The Chief may approve an alternative method solely for an.
jndividvual well or for general use.

(2) In determining and specifying requirements for tubing and packer,

the Chief shall consider the follow1ng factors:

(@) Depth of setting,
(ii) Characteristics of injection fluid (chemical content, density,
etc.);

Siii) Injection pressure;
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(iv) Annular pressire;

{v) Rate, temperature and volume of injected fluid; and

(vi) Size of casing.

(d) All parts of Class I wells which will come into contact with
.. corrosive fluids (whether injected or in the native-énv;ronment) shall be
:éonstrﬁcéed of corrosion resistant material.

" {e) Logs “and other tests shall be conductéd_during ;ﬁ; dri;ling,and
construction of new Class I.wells. Aidesdriptive repo}t.iﬁterpretiqg-the
results of suéh logs and tests shall be prepared By a khéwlg&gable.log

ngglyst and submitted to the Chief. At avminiﬁﬁh such logs and tests shail
include: -
(1) Directicnal surveys conducted on all holes, including pilot holes,
at suffiﬁigﬁtlj frequent intervals to ass&fé_that vertical avenues for
fluid migéﬁtidn in the form of diverg&ng holes are not created during
drilling:
(2) For surface casing intended to protect undetground goﬁ;égs of
drinking water:
(i) LResistivity, spbﬁtaneoqs patenfiél and caliper logs before
the'baaing,is_#nstalled; and
-{?i)y%&fcénéﬁt bond, temperature, or density log after the casing
is set and cemented,
(3) For intermediate and long strings of casing intended to
facilitate injection: -
ﬁ%) Resistivity, -spontaneous potential, porosity, and gamma ray

’;bés'befOre the casing is installed;

:fiijsuﬁr&cturé finder logs in appropriate situations as prescribed
" ‘by the Chief; and -

Siii) A cgment-bond,'tamperétuxg, or déﬁsity log aﬁter the casing
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is sot and cumentod,

() At a winimum, rthe fellowing infnrmntiun concerning the injection
formatfon shal} be determined for hew Class 1 wells, and submitted to the
Chief:

(1) Flu;d Pregsure;

(2) Tempefaturé;

(3) Fracture pressure;

(5) Physical and chemical characteristics of the formatign fluids; and

(6) Compatibility of injected fluids with formation fluids,

* 8.03 Abandonment of Class'T wells.

(a) Class\f wells shall be‘agéndoned,in é‘ménﬁer'éo be prescribed by
the Chief under Section 13.07(£). At a minimum, the well shall be plugged with
Cement in 2 manner which will not allow the movement of fluids either into or
betwgen underground Bources of drinking water.

{b) ‘Placement of the cement plugs shall be accomplished by one of the
following:

{1) The Balance Method;

u(2) The Dump Bailer Method:

(3) The Two-Plug Method; or

(4) An ‘alternative method approved by the Chief which will reliably

Provide a comparable level of protection to USDW's,

(¢) The well to be abandoned shall be ip a state of static equilibrium
with the mud weight equalized top to bottom,; either by circuiating the mud
in:the wéll at least once or a comparable method prescribed by the Chief;

prior to the placement of the cement plug(s).
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(d) The owner or operator shall assure, through a performance bond or

other appropriate means, the availability of resources necessary for the

proper abandonment of the well as required in Section 13.07(g).

8.04 Operating, Monitoring and Reporting Requirements.

(a) Operating Requirements:

The Chief.shall, under Section 13.07(c) prescribe requirements gdvekning
the operation of injection wells in the permit, Requi rements for Class 1
shall, at a minimum, speciFy'that:

(1) Except during stimulation, injection pressure at the wellhead shall

not exceed a maximum which shall be caléulated so as to assure that the

" pressure Iin the injeétion zone during injection does not initiate new

fractures or propagate existing fractures in the injection zone. In

no case shall injection pressure initiate fraétures in the confining

zone or cause the movement pf injec;ion or formation fluids into an

underground source of drinking water;

(2) Injection between the outermost casing protecting underground

sources of drinking water arid the well bore.is prohibited; apd,

(3) Unless an alternative to tubing and packer ‘has been approyed, the

annulus between the tubing and the long string of casings shall be

filled with é fiﬁid approved by the Chief and a pressure, also approved

by the Chief, shall be maintained on the annulus.

(b) Monitoring Requirements:

The Chief shall prescribe requirements for the monitoring of the
injéction fluids, the injection well, and the underground sources of
drinking water that could péténtially be affected. by the injection.

Monitoring requirements shall, at a minimum, include:
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(1) Testing of the injected fluids with sufficient frequency to

yield representative data of its Eharncteristics;

(2) Continuous recording devices to monitor injection pressure, flow

rate and volume, and the Pressure on the annulus between the tubing

and the long strings of casing;

(3) Demonstration of mechanical integri;y at least every five (5)

years during the life of the well s

(4)  Type, number and location of wells within the area of review to

monitor any migration of fluids into and Pressure in the underground

sourceg of drinking water with the parameters to be measured and the
frequency of monitoring specified; and
i (5) The maintenance of the results of required monitoring for at least
three (3) years.

,(c) Reporting Requirements:

The Chief shall presnribe-the'form, manner, content and frequency of
reporting by the operator. The operator shall be required to identify the
types of tests and methods used to generate the monitoring data. At n“
‘minimnm, requirements shall include:

(1} Quarterly reports to the Chief on:

(i) The physical, chemical and other relevant characteristics of
injection fluids;

(ii) Monthly average, maximuﬁ, and minimum values for injection
Pressure, flow rate and volume, and annular Pressure; and

(iii) Monitoring of pressure and quality in underground sources of
drinking water, : _

(2) Reporting'with'the first quarterly report aftén the completion of:

(i) Periodic demonstratiqn of mechanical integrity; and
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(i1) Any other test of the injection well conducted by the
permittee if required by the Chief.
(3) Written notice to the Chief within 30 days after any compliance
schedule date whether the permittee has or has not compliedAwith‘the
requirement in question;
(4) Immediate reports to the Chief of any violation of a permit

condition or malfunction of the injection system which may cause fluid

migration into or between underground sources of drinking water.

3.0? Information to be Considered by the Chief Prior to the Issuance
of a'ﬁerﬁig.

(a)f:Priof-to the issuance of a permit for an existing or new 01535'1
well. the Chief shall cons1der the following informatlon For an existing
Class I well the Chief _may rely on the existing State permit file for those
1;ems_of information listed below which are curfeni and aéchrate in the State
file. For a new Class I well, the Chief shall require the submission of all
the information listed below. For both existing and new Class I wells, '
paragraphs ‘(3), (4), and (6) of this section may be included in the applicatlon
'by reference if the reference is specific in identifying the maps in question
-.gnd‘the maps are readily available to the_Ch1ef. The following information
is required:

(1) Any increase in the amount of hazardous wasté.or change in the

type of hazardoué waste,injgctgd;

(2) A map showing the injecgion ﬁell(s) fﬁr which a permit is sought
and the applicéble area of peﬁjew. ﬁifhiﬁ the afea of.féﬁiew, the map
must show the number or name, and location of all producing wells,
injection wells, abandonedfwélls, dry'holes, surface bodies of water,

mines (surface and subsurface), quarries, water wells and other pertinent
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surface features including residences and roads. The map should also
show faults, if known or suspected. Only information of public recerd
is required to be included on this map;
(3) A tabulation of data on all wells within the area of review which
penetrate inte the proposed injectionrzdne. Such data shall include
a description of each wéll's type, location, depth, record of plugging
and/or completion, and any additional information on these wells as the
Chief may require;
(4) Maps and cross sections indicating the general vertical and
lateral limits.of all underground sources of drinking water within
the area of review, their position relative to the injection formation
and the di¥ectiqn.of wvater movement, where known, in each gnderground
source of_drinking water which may be affe;ted by theAp:oposed
injection;
(5) Maps and cross sections detailing the geologic structure of
the local area;
{6} GCeneralized maps and crossJsections‘illustréting the regional
geologic setting;
(7) Opgrating data:
(i) The anticipated average and maximum pressure and flow vate
at which the permittee will operate; and
(11) Source and ‘an analysis of the chemical, physical, radiological
and biological characteristics of injection fluids;
(8) Formation testing program to obtain an snalysis of the chemical,
physiéal, and‘raﬁiological characteristics of and 6£her infoFmation

on the receiving formationm;
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(9) Stimulation program;

(10} 1Injection procedure;

(11) Schematic or other appropriate drawings of the surface and
subsurface construction details of the well;

(12) Contingency plans to cope with all shut-ins or well failures so
as to prevent migration of contaminating fluids into any underground
source of drinking water;

(13) All available logging and testiqg‘progtam data on the well;

(14) Plans for meeting ‘the monitoring fequitementé;

(15) For wells within the area of review which penetrate ‘the injection
.zone but are not properly completed or plugged, thg corrective action
proposed to be taken under Sections 6.01 and 13.09;

(16) Construction p;pcedures'inciuding a cementing and casing program,
logging procedures, directional survey, and a drilling, testing, and
coring programs

(175 Féhsibility of monitoring permeable strata located between the
injection zone and underground sources of drinking water;

(18). Compéﬁibility of injected waste with fluids in the injection zone
and minerals in both the injection zone and the confining'strata;

(19) A certificate that the applicant has assured,'throdgh a performance
bond or other appropriate means, the resocurces necessary to close,
plug or abandon the well under Sectiop 13}07(3);

(20) A satisfactory demonstration of mechanical ihtegrity'under
Section 13.07(h} angd Section 6.02; and

(21)'1§ﬁch other information as the Chief may reasonably'reQUiré.

. (b) Prior to granting ap@roval.for tﬁé plugging and abandonment cf a

‘Class I well the Chief shall consider the following information:
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(1) The type and number of plugs to be used:

(2) The blacement of each plug iﬁcluding the elevation of the top

and bottom;

(3) The type and grade and quantity of cement to be used;

(4) The method for Placement of the plugs; and

. (5) The procedure to be used to meet the requirements of Section 8.03.
] _

Section 9.00 Criteria and Standards Applicable to Class II Wells

9.01 General.-

(a) The criteria and scandardb»applicable to Class IT wells shall be
those which are required.pursuént to Chapter 22-4-1 et seq. and Chapter 22-4A-1
et seq. and the regulations thereunder, and any other requirements that the
Chiéf-cdnsiders reasonably néceésary to ensire that no pollution of USDW's
occurs,

(b)  Owners and operators of Class II wells shall either be author1zed
by rule or obtain permits in accordance with the requirements of Section

-13.00 of these regulations.

Section 10.00 criteria and Standards Applicable to Claés II1 Wells
'10.01 General,
This section‘sets forth requirements for underground irjection control

_programs to regulate Class ITI wells,

10.02 Construction Requirements.
The Chief shall prescribe requirements for‘the_coﬁstruction-ofjclass
III injection wells. Existing wells shall achieve compliance with such

requirements according to a specific compliance schedule established by the
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Chief as a condition of the permit. New wells shall be in compliance with
‘construction réquirements before injeciion operations begin. The owner or
operator of a proposed {njection wall shall submit ﬁlahs for testing, drilling
and construction to the Chief and obtain the approval of the Chief of the
initial plans as a condition of the permit. The Chief's approval of any
modifications of the plans shall be obtained before incorporating them into
‘the construction of the injection well. At a minimum,'such_réquirements
shall specify that:

{a) All new Class III wells shall be cased and cemenée& to prevent
the migratibn of fluids into or between uhdergroh;d sources of drinking water.
The Chief may waive tﬁe'cémenting requirement for new wells in existing
prdjecté_or portions of existing projects where he has.substantial evidence
that no contamination of undernguﬁd sources. of drihkihg water would result.
The casing and cement used in the construction of each newly drilled well
shall be designed for the 11feﬁeipe¢tancy'of the well. In determining and
specifying casing and cementing requirements, the Chief shall consider the
following factors:

(1) Depth to the injection zone;

(2) Injection pressure (extefnal‘pressure, internal pressure, axial

loading, etc.);

(3) Hole size;

(45 Size aha grade of all casing strings (wall thickness, diameter,

nominal weight, length, joint specificapion,_constructibn material,

etc.);

(5) Eorrpéiveness of injected and formation fluids;

(6) Lithology of possible injection and confining zomes; and

(7).‘T§pé aﬁd gréﬂe of cement.
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(b) All parts of Class [II wells which will come into contact with
corrosive fluids (whether injected or in the native environment) shall he
constructed of corrosive resistant material.

{c) Appropriate 1ogé and other tests shall be conducted during the
drilling and construction of new Class III wells. A descriptive report
intgrpreting:the results of;such logs and tests shall be prepared by a
knoqledgeable log analyst.a;d submitted to the Chief,

‘The Chief shall spééif# the logs and tests appropriate to each type of
C%aés I1I1 well based on theéintended function, depth,‘éonstruction_and.other
characteristics of the well, availability of simiiar-data‘ln the area of the
‘dgiliing‘Site and the need for additional information that may arise from
time to time as the construction of the well progresses. At a minimum, such
logs and teats, shall, as appropriate, include:

| (1) Deviation checks conducted on all holes where pilot holes and

reaming are used,'unless;the hole will be cased and cemented by circulating

cement to the surface. Where deviation checks are necessary they shall
be“conéuéted at sufficiently frequent intervals to assure that

vertical avenues for fluid migration in the form of diverging holes are

not created during drilling; .

(2) wFé? égrface casing intended to protect -underground sources of

drihkiﬁg”wgter:,

(1) Resistivity, spontaneous potential, and caliper logs

before the casing is installed; and

(11) A cement bond, temperature, or density log after the casing
ié'Set and cemented.

(3) . For intermediate and long strings of casing intended to facilitate

injection:
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(i) Restivity, spontaneous potential, porosity, apd gamma ray

Togs before the casing is installed;.

(i1) Fracture finder logs in appropriate situations as prescribed

by the Chief; and

(iii) A cement bond, temperature, OT density log after the casing

is set and cemented.

(d) Where the injection zone is a formation which is naturally water-
bearihg the following information concerning'the injection zone shall be
determined or calculated for new Class III wells or projects:

. (1) Fluid pressure;

(2) Fracture pressure;

(3) Physical and chemical characteristics of the formation fluids; and-

{4) The néture and volume of the injected fluid, the formation water

and the'pfoceés by-products.

(e) Where the'ihjection forma:ion is not a water bearing formation,
the information in paragraph (a)(2) of this séction must be submitted.

(f) Where injection is into a formation which contains water with less
than 10,000 ﬁgll TDS monitoring wells shall be completed into the injection
_zone and.into_any:underground sources of drinking water above the injection
zone which could be affected by the mihing-;perati;n. Thé$e we11s shall be
‘located in such a fashion as to detect any excursion of injection fluids,
process byvprodpcts, or formation fluids putside the mining area or zone.

If the operation may be affected by subsidence or catéstrophic collapse the
monitoring wells shall be located so that they will not be physically affected.

(g) Where injection is into a formation which does not contain water
with less than 10,000 mg/l TDS, no monitoring qelis are necessary in the

injection stratum.
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(h) Where the injection welis penetrate an USDW in an area subject to
eubsidence or catastrophic collapse an adequate number of monitoring wells.
shall be completed into the USDW to detect any movement of injected flufds,
process by-products or Formation fluids into the USDW. ‘The monitorlng wells
" shall be located outside the physical influence of the subsidence or
na;astrophic collapse.

(1) In determining’ the number, location, comstruction and frequency of
monitoring of the monitoring wells the following criteria 'shall be considered:

(1) ‘The population relying on the USDW affected or potentlally affected

by the injection operation;

(2) The proximity of the injection,operation to points of withdrawal

of drinking water;

(3) The local geology and hydrology;

(4) The operating pressures and whether a negative pressure gradient

is being maintained

(5) The nature and volume of the injected fluid, the formation water,

and the process.by-producta; and’

(6) The injection well density.

10.03 Abandonment of Class III Welle

(a) Class III wells shall . be abandoned in a manner, prescribed by the
"Chief under Section 13, 07(f). At a minimum the well shall be plugged with
cement in a manner which will not allow the movement of fluids either into
on‘between underground_sources of drinking water. The Chief may allow Class
III:wells to use other Plugging materials if he is satisfied that such
materials will ‘Prevent movement of fluids into or between underground sources
of drinking water;

(b) Placement of. the cement plugs shall be accomplished by one of the

v
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following:

(1) The Balance Method;

(2) The Dump Bailer Methed;

(3) The Two-Plug Method; or

(4) An alternative method approved by the Chief, which will reliably

provide a comparable level of protection to underground sources of

drinking water,

(c) 'The well to be abandoned shall be in a state of static equilibrium
with the mud weight eqﬁalized top to bottom, either by circulating the mud
in the well at-least once or a comparable method prescribed by the Chief,
prior to the plgcemeﬁt qf_;hé cement plpg(s).

(d) ‘The.OWners or‘operators shall assure, through a performance bond
'qt other appropriate means, the availability of resources necessary for .
the proper abandonment of the wellraS'required under Secfion 13.07(g).

(e} The plugging and abandonment plan required in Section 13.07(f)
shall,';n the ﬁase of a Class TII projéct which undérlies or is in an aquifer .
which has been exgmpted under Section 3.00, also demonstrate adgqugte.
p:otection of USDWs. The Chigf shall prescribe aquifer.cleanup and monitor;ng;ff
ﬁheré‘he'deems it necessary and feasible to insuretadeqﬂatg.protecqioq_of

USDWs .,

'10.04 Operating, Monitoring.and Reportiﬁg.Réquiremeﬁfs.

(a) Operating Requirements: The Chief shall pfescribe.requirements
governing the operation of injecfion:wells in the permit. Requirements for
‘Ciasé ifl wells shall, at a minimum, include that:

(1)' Except during well stimulation the injection pressure at the well-

heéd shall be calculated so as to assure that the pressure in the
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injection zone during injectton does not fnftfate new Menctures or
propagate existing fractures in the injection zone. 1n no case
shall injection pressure initiate fractures in the confining zone or
cause the migration of injection or formation fluids into an under-
ground source of drinking water; and
(2) Injection.between the outermost casing protecting uederground
sources of drinking water and the well bore shall be prohibited.
(b) Monitoring Requirements:
(1) Monitoring of the nature of injected fluids with suffieient
frequency to yield representative data on its characteristics. When-
ever the injection fluid is modified to the extent that the analysis
required by Section 1i0. 05(a)(6)(11) 1s incorrect or incomplete, a new
analysis shall be provided to the Chief;
(2) Honitoring ef injectlon Pressure and either flow rate or volume
seml~monthly, or metering and daily recording of injected and produced
fluid volumes as appropriate;
(3) Demonstration of mechanicsl integrity pursuant to Section 6.02
at least every five (5) years during the life of the well for salt
solution mining;
{4) Munitoring of the fluid level in the injection zone semi-monthly,
where appropriate and monitoring of the parameters chosen to measure
water quality in the monitoring wells required by Section 10.02(f)
semi-monthly,
(5) Querterly monitoring of wells required by Section 10.02(h);
fﬁ) All Class III wells may be monitored on a field or project

basis rather than an individual well basie by manifold monitoring
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Manifold monitoring may be used in cases of facilities consisting of

more than one injection well, operating with a common manifold.

Separate monitoring systems for cach well are not required provided

the owner/operator demonstrates that manifold mounitoring is comparable

to individual well monitoring.

(c) Reporting Requirements: The Chief shall prescribe the form, manner,
content and frequency of reporting by the permittee. The permittee shall
be required to identify the types of tests and methods used to generate the
monitoring data. At.a minimum, requireménts shall include:

(1) Quarterly monitoring of wells;

(2) Results of mechanical integrity and any other periodic test

required by tﬁe Chief reported with the first regular quartgrly report

after the -completion of the test;

(3) Written notice to the Chief within 30 days of any-compliance

échedule date of whether the'pérmittee has.or'ﬁas not complied with.

the requirement in question; and

(4) Immediate reports to the Chief on an&lviblation:of a permit

condition or malfunction of the injECtioh éystém which may cause

‘fluid migration into undexrground sources of drinking water,

- 10.05 Information to be Considered by the Chief Prior to the
IQSua;ce-of a Permit.

'(ai Prior to the issuance of a pgrmit for an existing or new Class.
11T well, the Chief shail Eoﬁsider the following informéfion. For an
existing Class III injection operatlon the Chief may rely on the existlng
permit file for those items of 1nformat10n 115ted below which are current and

accurate in the State file. For a new Class I11 1n3ection well the Chief
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shall require the submission of all the information listed below. For
both existing and new Class ITI wells, paragraphs (2), (3), (5) and (6)
othhis section may be included by reference if the maps ore specifically
identified and readily available to the Chief:
(1) A map showing the injection well or project area for which a
permit is sougﬁf and the applicable aréa of review. Within the area
of révigw, the map must show the number or name and location of all
‘existing producing wells, injection wells, abandoned wells and dry
holes. The map may also show surface bodies of water, mines (surface
and subsurface), quarries and other pertinent surfaqé features including
residences and roads, and faults if known or suspected. Only information
of.publié:recotd and pertinent information known to the applicant is
requiréd to be included on this map;
(2) ﬁaés and cross sections indiCating-thé veértical and lateral limits
of all underground sources of'drinking-watér ﬁitﬁiﬁ'tbe area of review,
their position relative to the injection formation, and the direction.
of water movement, where known, in every underground source of drinking
water which may be affected by the proposed injection;
.{3) ‘Maps and cross sections detailing the geologic structure of
the local area;
{4) Generalized maps and cross sectioﬁs'illusttating the reglonal
geologic setting,
(5) A tabulation of data reasonably available from publi¢ records or
otherwise known to the applicant on all wells within the érea of
review included on the map which penetrate’tﬁe b;éposed-injgction
'zone; Such data shall include a description of each well's type,

construction, date drilled, location, depth, record of plugging and
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completion, and any additional information the Chief may require.
In cases where the information would be repetitive and the wells are
of similar age, type, and construction the Chief may elect to only
require data on a representative number of wells;
(6) Operating data:
(i) ‘The anticipated average and maximum pressure and flow rate
at which the permittee will operate;
(ii) Qualitative analysis and ranges in concentrationsfof all
constituents of Injected fluids. The applicant may ﬁeques;
confidentiality.

If the information is_propriétary an applicant may, in lieu
of,the ranges in concentrations, choose to submit maximum
concentrations which shall not be exceeded. In such a case the
apﬁlicant shall retain records of the undisclosed concentrations
and provide tﬁem upon the request to the Chief as part of any
enforcement investigation; and

(iii) An analys;s_of the physical qnd chemical characteristics of
“the formation.
m. Formation testing program;
(8)7 Stimulation program;
(9) Injection procedure;
(10) Schematic or other appropriate drawings of the surface and
subsurface construction details of the well;
{(11) Plans (including mapé) for meeting the monitoring reqﬁirehents
of Section 10.04(b);
(12). Exﬁectedrchaﬁgea'in-pressure, native fluidtdispiacement,

direction of movement of injection fluid;
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(13) Contingency plans to cope with all shut-ins or well failures so

as to prevent the migration of contaminating flujds‘incp wnderground

sources of drinking water;

(14) All available logging and testing data on the well;

(15) The corrective action proposed to be taken under Section 6.01;

(16) A certificate that the applicant has assured, through a performance

bond or bpher appropriate means, the resources necessary to close,

-plug or abandon the well under Section 13.07(g); angd-

(17) A satisfactory demonstration of mechaq;ca} iﬂtegrity for all

new wells and for all existing salt solution wells as required by

Section 6.02.

(b) Prior toc granting approval for the plugging and abandonment of a
.Class III well the Chief shall consider the following information:

(1) The type and number of plugs to be used;

(2) The‘platemént of each plug including the elevation of the top

" and bottom;
(3) The type, grade and quantity of cement to be used;
(4) The method of placement of the plugs; and

(5) The procedure to be used to meet the requirements of Section 10.03.

Sectjon 11.00 Criteria and Standards Applicable to Class IV Wells

11.01 General. |

(a) This section sets forth criteria and standards for underground
injection cnnftol Programs to regulate wells, including non—residential
septic sy;tem'wells, used by generators of hazardous wastes and owners and
opérators of hazardous waste management facilities to ihjectpingo.o; above

strata that contain an underground source of drinking water.
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(b) All new Class 1V wells are prohibited.

11.02 Notification by Owners or Operators.

The owner or operator of an existing Class IV well shall submit
to the Chief:

(a) Notice of the existence of any Class IV well under his control;
‘and

(b) Information regarding the well.

‘11.03 Closure of Class IV Wells.
{a) The'OPEration of any existing Ciass IV well shall be prohibited

six (6) wonths after the effective date of these regulatioms.

(b) In determining the enforcement strategy and time allowed for
closure, the Chief ghall consider the following criteria:

(1) Population relying on the underground source:of drinking water

affected or potentially affected by the injection;

(2) Local geology and hydrology;

(3) Toxicity and volumé of iﬁjectéd fluid; and’

(4) Injection well density.

(¢) The owners or operators of Class IV wells shall bg‘no;ified by_-
certified mail of the time‘by-wﬁich closure must be.accompiished‘as decided
upon by the Chief and,. ifﬂappropriate. of a compliance schedule leading
to closure.

(d) Nothing in this section is'intendéd to limic the Chiéf in taking

‘immediate ‘action necessary to protect the health of personms.
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11.04 Monitoring and Reporting Requirements.

The Chief shall prescribe monitoring and reporting requirements for
existing Class IV wells while they are operating.

{a) Honitoring_requirements shall, at a minimum include:

(1) . Record keeping as required in Chapter 20-5E of the West Virginia

Code and the regulations thereunder.

(2) Weekly monitoring of existing water supply wells in the vicinity

for parameters based upon the characteristics of the injection fluids.
(3) Maintenance of the results of monitoring under Section 13.06(b) and

_13.1?(13(2).
-(b)_rkeporting requirements shall prescribe the form, manner, content

and frequency of reports to the Chief. The permittee shall be-feduired to
‘tdentify the typeqlof tgsts and methods used to generate the monltoring data.
At a minimum, the requirements stiall include: -
(1) Quarterly reporting of the results of monitoring required under
paragraph (a) of this section
(2) Immediate notification to the Chief of any change in.the concentration
of anyhpérametér weasured at an-existing water supply well; and
(3) Written notification to the Chief within 30 days after any

compliance schedule date of whether the owner or operator has or has

not complied with the requirement in question.

Section 12.00 Criteria and Standards Applicable to Class V Injection Wells

12.01 General.
This section sets forth requirements for underground injection control

porgrams to regulate all injection not regulated in Sections 8, 9, 10 and 11.
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Generally, wells covered by this section inject non-hazardous fluids 1into
strata that contain underground sources of drinking water., It includes,
but.is not limited to, the following types of injection wells: waste
disposal wells, such as drainage wells, cooling water return flow wells, air
conditioning return flow wells, salt water barrier wells and subsidence
control wells (not associated with oil and gas ptoductidn); It also includes
wé;ié net covered in Class IV that jnject radioactive material lieted in

10 CFR Part 20, Appendix B, Table II, Column 2.

12.02 Inventory and Assessment.

(a) The owner or operator of Any Class V well shall, within one (1)

‘year of the effective date of these reguletions, notif; the Chief of the
‘existence of any well meeting the definit?one of Class V undet.hie control,
and submit a description of:
(1) The cqnstruction-feetures of the well;
(2) The nature and volume of injectedffiuids;
- (3) The alternative means of disposal available to the operator;
(4) The environmental and economic consequences of well disposal and
its eiternetives;
(5) ‘Feeilit?aname and iocation;
(6) ﬁgﬁé ind address of legal contact;’
(7) Ownership'of facility;
(8) Nature_end type of injection wells; and

(9) Operating status of injection wells.

12. 03 Requirement.
1f at any time the Chief gains knowledge of a Class V well which presents

a signlficant risk to the health of persons,. he/she shall prescribe such action
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as necessary (including the immediate closure of the injection well) to

remove such risk.

12.04 Wells Regulated by Rule and Permit.

(a) - All class V wells shall be authorized by rule pursuant to Section

13.02 unless the Chief requires an individual permit.

()

Information to be considered by the Chief prior to issuance of

a permit.

(1) -[Resérved].
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Section 13.00 Inje¢tion Well Permitting Program

13.01 Gencral Prohibition and Prohibition of Movement of
Fluid into Underground Sources of Drinking Water,

(a) Underground injection is prohibited unless authorized
by permit or rule, The construction of any well required to have
a permit is prohibited until the permit has been issued.

(B) No authorization by permit or rule shall allow the
movement of fluid containing any contaminant into underground
.sources of drinking water, if the presence of that contaminant
may cause a violation of any primary drinking water regulation
under 40 C.F.R, Part 142 or promulgated pursuant to West Virginia
Code, Chapter 16-1-1 et seq., or may othérwise adversely affect
:irhe health of persons. The applicant for a permit shall have the
ifburden of showing that the requirements of this paragraph are
‘met.

(c) For Class I, II, and III werls; if any water quality
monitoring of an USDW indicates the moveément of any contaminant
into the USDW except as authorized under these regulations, the
Chief shall preacriﬁe such additional requireéments for construc-
.tionm, corrective action, operation, monitoring, or report;ng (in-
élud;ng closure of the injection well) as are necessary ro'preé
vent such movement. - In the case of wells adthpriréd ﬁy permir,
‘these édditional rEquiremeﬁts,shall be imposéd by modifying the
permit or the permit may be revoked if cause exists, or appropri-
ate enforcement action may be taken {f the permit has been vio-

lated. In the case of wells authorized by rule, see Section

13.02.
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(d) For Class Vv wells, if at any time the Chief lcarns that
a Class V well may cause a viclation of primary drinking water
cegulations_under 40 C.F.R. Part 142 or West Virginia Code,
Chapter 16-1-1 et seg., he or she shalls

(1Y Require ‘the injector to obtain an jndividual permit;

(2) Order the injector to take such actions (including
where required closure of the injection well) as may be
necessary to prevent the.violation; or.

k3) Take enforcement action.

,Ke)‘ Whenever the Chief learns that a Class V well may be
othenwise adversely affecting the health of persons, he or she
may éreseribe such actions as may ‘be necessary to prevent the

'fadfeése_efﬁecf, anluding any action au;horized nnder‘paragraph
-i(d) df;fhis section.
(f) Notwiths;anding any other provision of this section,
_the Chief may take emergency action under Section 12a of the
‘State Act upon receipt of information that 2 contaminant which is

| ;

,present jn or is likely to enter 2 public water system may pre-
sent an .imminent and substant1a1 endangerment to health of persons.
13 02 Authorization of Underground Injection by Rule..

' (a) Types of underground inJection which way ‘be authorized
by rule. Facilities may be authorized by rule under these regu-
lations as outlined in this paragraph. Undergfound injeciions
not euthorized by rule o;-permit'a;e prohibited:

(1) Injection into existing Class I, II, and 111 wells may

be authorized by rule for periods.up to five (5) years from

the effective date of these regulations. All such wells must
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be 1lssued permits within the five (5) year period or close

down at its end, unless the rule is continucd under Section

13.02(a)(2);

(2) Notwithstanding the prohibition in Section 13.01(a)

%uleé under paragraph (a)(l) of this section,authorizing_'

élass IT and III wells or projects In existing fields or

?rogects may allow them to continue normal operations until

éermitted including construction, operation, and plugging

Lnd abandonment of wells provided the owner or operator

maintains compliance with all applicable requirements;

k3) Injection into existing Class IV wells as defined in

séctién 4.04:may be authorized for a period not to exceed

;ix (6) months after the effective date of these?rggulae

%idns. Such rules shall apply the requiréments of Section

:7 04 and Section 11,043

34) Injections into Class V ﬁélls may be aqthorizéd for a

%eriod of five (5) years, subjétt to the requirements of

kb) and (d) of this section and Section 12.00. However,

#ﬁé Chief has authority to withdraw the authorization if

%requirgd under this section.

(b) Reqﬁirements of rules. Any facility authorized by
iule pursuant to this section shall meet the following require-
ment% no later than one (1) year after authorization by such
tule%i

g(l), Section 13.06(a) - (exemption from rule where authorized

;by temporary permits);

1(2) Section 13.06(b) ~ (retention of records);
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(3) Secection 13.06(d) - (immediate reporting);
(4) Section .13.06(e) - (notice of abandonment);
(5) Secctions 13.07(f), 8.03, 10.03 - (plugging and
abandonment);
(6) Construction requirements under Section 8,02 (Class I),
Section 10,02 (Class I11), and any requirements determined
necessary by Section 9.01¢a) (Class I1);

_i?)r_For Class I.'II, or III wells corrective action under
éeg;ion_ﬁ.Ol;

- (8) fOperating,,monitoring, and reporting requirements under
Section B8.04 (Class 1), Section 10.04 (Class III), and any
rehuirements determinedfqeéessary under Section 9.01(a)
(Classﬁlljwé;}s); |
kQ)‘ Section 13.67(3) = (financial responsibility);

(10) Mechanicél integrity requirements under Section 6.02;
and

“(11) Section 7.04 - (special requireménts for wells inject-
-;ng'hazqrdous waste),

Ec) Réquiting a permit.

_?i)‘”fhe'chief may reéquire any Class I, IT, TIII, or V in-
iec;ioq_ﬁell authorized by rule to apply for and obtain
én‘inalvidual or area UIC permit. Cases where individual
ér aféé UIC permits may be required include, but afe'not

iiﬁited‘to:

5 f(i)‘_Thg injection well is not in compliance with

any requirement of the rule;
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(NOTE: any underground injection which violates
any rule under this section is subject to
appropriate enforcement action).
(ii) The injection well is not or no longér is within
the category of wells and types of well operations
authorized in the rule;

(iii) The protection of USDWs fequirgs that the injec-
tion operation be regulated‘by requirements, such as
for corrective action, monitoring and reporting, or
operation, which are not contained in the rule; and
(1v) As a part of the orderly implementation of the
‘UIC Program during the period of authorization by rule.
(2) Ahy.owner or operator authorized by a rule may
request to be excluded from the coverage of the rule
by applying for an individual or afeélUIC permit. The
owner or operator shall submit an applicatiﬁn under
Section 13.03 with‘reasons supporting'the request to
the Chief. The Chief may grant any"such'reQUéstm

(d) Inventoty requirements. All injeétidn we11s covered by
rule shall submit inventory information to the Chief. Any rule
under this section shall provide for the automatie termination
of aﬁthofizaﬁion for any well which fails to.qpmply'within the
timé.spECifIéd.in'paragraph'(d)(3).of this section. |

(1) Contents. The Chief shall require:

- (1)  Information regarding pollutant'loads and
schedules for attaining compliance with water

quality standards;
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(1i) Facility name and location;
(iii) Name and address of legal contact;
(iv) Ownership of facility;
(v) Nature and type of injection wells; and
(vi) Operating status of injection wells.
(2) Notice, Upon approval of the State UIC Program, the
Chief shall notify owners or operators of injection wells
of ;heif duty to. submit inventory information. .The method
~of notification selected by the Cﬂief must assuré that the
owners or operators will be made aware of the inventory
requirement.
(3) Deadlines. Owmners or operators of injection wells must
submit inventory infbrmétioﬁ‘nd later than éne.(ij_yéar
after the authorization by rule. The #hief‘need‘not require
inventory information from any. facility with iﬁterim_status
‘under Chapter 20, Article 5E of the ﬁest'Vifginié_que.
13.03 Application for a Permit; Authorization by Permit.
J(a) Permit application. Except as pruvidéd'in'Sectidp 13.02
(au;hpjization by ;ule) ail unéergrounﬁ-ihsections inte Class I,
11, or III wells shall be prdhibited unless authorized by permit.
Those authorized by a rule under Section 13.02 must still -apply
for a permit under this section unless aithorization was for the
life of the well or project. Rules authorizing well’injéctions
for which permit applications have been submittéd shall lapse for
a particulﬁr well injection or pfojgctrﬁpoq;thé_effective,déte]of

‘the permit or permit denial for :hat‘ﬁeLl injectiﬁn or pféject.
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(b) Time to apply. Any person who performs or proposes an
underground injection for which a permit is or will be required
shall. submit an application to the Chief in accordance with the
State UIC Program as foilows:

(1) For existing injection wells as expeditiously as

practicable and in accordance with the schedule contained

in the State UIC Program description, but no later than
four (4) years from the effective date of these regula-
tions or as required under Section 7.03 for wells injecting
hazardous waste.

(2) Tor new injection wells, except new wells in projects

authorized under Section 13.02(a)(1) or covered by an

existing area permit under Section 13.04(c), a reasonable
time before construction is expected to begin.

(c) Contents of UIC application.

(Reserved,)

13.04 Area Permits.

(a) The Chief may issue a permit on an area basis, rather
than for each well individually, provided that the permit is for
injection wells:.

(1) Described and identified by location in permit appli-
cation(s) if they are existing wells, except that the Chief
may accept a single description of wells with substantially
the same characteristics;

(2) ~ Within the same well fileld, facility site, reservoir
project, or similar unit in the State;

(3) Operated by a single owner or operator; and
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(4) Used to inject other than hazardous waste.

(b) Area permits shall specify:

(1) The area within which underground injections are

authorized; and

(2) The requirements for construction, monitoring, reporting,

operation, anﬁ.abandonment, for all wells authorized by the

permit.

(¢) The area permit may authorize the permittee to construct
and operate, convert, or plug 'and abandon vells within the permit
area provided:

(1) The permittee notifies the chief at such time as the

permit requires;

(2) The additional well satisfies the criteria in paragraph

(a) of this section and meets the requirements géeéified in

the permit under paragraph (b) of this section; and

(3) The cumulative effects of drilling and operation of

additional injection wells are considered by the Chief during

evaluation of the area permit application and are acceptable
tc the Chief.

(d) "If the Chief determines that any well cohstructed'puru
suant ..to paragrhph (c) of this section does not satisfy any of the
requirements of paragraphs (e)(1) and (e)(2) of this se¢tion, the
Chief may modify the permit undér Section 13.18, revoke under
Section 13.19, or take enforcement action. If the Chief deter=
mines that cumulative effects are unaﬁéeptable, the permit may

be modified under Section 13.18.
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13.05 Emcrgency Permits,

(a) Coverage. Notwithstanding any other provision of these
regulations, the Chief may temporarily permit a specific under-
ground injection which has not otherwise been authorized by rule
or permit if:

(1) An imminent and substantial endangerment to the health

of persons will result unless a temporary emergency permit

is granted; or

(2) A substantial and irretrievable loss of oil or gas

resources will occur unless a temporary emergency permit

is granted to a Class II well; and

(1) Timely application for a permit could not prac-
ticably have been made; and

(ii) The injection will not result in the movement

of fluids into undergrOunduédurces of drinking water;
or

(3) A subspantiéi-delay in production of o0il or gas re-—

sources will occur unless a temporary emergengy_pe;mié is

granted to a new Class II well and the cemporary éuthoriza—
tion will not result in the movement of 'fluids into an undet-
ground source of drinking water.

(b) Requirements for issuance.

(1) Any temporary permit under paragraph (a)(l) of this

section shall be for no longer term than required to pre-

vent, the hazard.

(2) Any temporary permit under paragraph (a)(2) of this

section shall be for no longer than ninety (90) days, except
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that if a permit application has been submitted privor to the
expiration of the ninety (90) day period, the Chiefl may cox-
tend the temporary permit until final action on the applica-
tion,

(3) Any temporary permit under paragraph (a)(3) of this
section shall be issued only after a complete permit appli-
cation has been submitted and shall be effective until final
action on the application,

(4) Notice of any temporary permit under this paragraph
shall be published within ten (10) days of the issuance of
the permit.

(5) The temporary permit under this sectiomn may be either

‘oral or written. 1If oral, it must be followed within five (5)

calendar dayé_by'a written temporary.emergency permit.
(6) The Chief shall condition the temporary permit in any

manner he or she determines is necessary to ensure that the

injection will not result in the movement of fluids into an

underground source of drinking water.
13.06 Additional Conditions Applicable to all UIC Permits.

The following conditions, in addition.to those set forth in

~ Section 13.12, apply to all UIC permits and éhéll be in;orpbrated

into all permits either expressly or by reference. 1If incorporated

by reference, a specific-citation to these regulétions'mus; be

given in the permit.

(a) "In addition to Section 13.12(a) (duty to comply): the

permittee need not ‘comply with the provisions of this permit to the
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extent and for the duration such non-compliance is authorized in

a temporary emergency permit under Section 13,05,

(b} In addition to Section 13.12(j)(2) (monitoring and rccords):
the permittee shall retain all records concerning the nature and
composition of injected fluids until three (3) years after com-
pletion of any plugging and abandonment procedures specified
under Section 13.07(f). The Chief may require the owner or oper-
ator to deliver the records to the Chief at the conclusion of the
retention period.

{c) In addition to Section 13.12(1)(1) {notice of planned
changes): except for all new wells authorized by an area permit
‘under Section 13.04(c), a new injection well may not commence in-
jection until construction is complete, and:

(1) " The permittee has submitted notice of completion of

construction to the Chief; and

(2) (i) The Chief has inspected or otherwise reviewed

‘the new injection well and finds it is in compliance
with the conditions of the permit; or

(i1) The permittee has not received notice from the
Chief of his or her intent to ihspect or otherwise .
review the new injection well within thirteen (13)
days of the date of the notice in paragraph (&) (1)
of this section, in which case prior inspection or
review is waived and the permittee may commence in-
jection. The Chief shall include in the notice a
reasonable time period in which he or she shall iﬁ—

spect the well.
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(d) The following shall be included as information which must
be repprthd immediately under Scction 13.12(1)(6):

(1) Any monitoring or other Information which indicates

that any contaminant may cause an endangerment to a USDWsj;:

and

(2) Any non-compliance with a permit condition or mal-

function of the injection system which may cause fluid

gigrat{on into or between the USDWs.

(e) The perwmittee shall notify the Chief at such times as
the permit requires before conversion or abandonment of the well
or in the case of area permits before closure of the project.

13.07 Esﬁéblishing'UIc Permit Conditions.

In addition to conditions required'in all permits (Sections
:yéQOG-and 13,12), the Chief shall establish conditioms in permits
‘ ;s'required on a case-by~case basis, to provide‘forr;nd‘assure

compliance with all applicable requirements of the SDWA and State
'Act and regulations. An applicable requirement is a State statutory
or regulatory requirement which takes effect prior to final ad-
ministrative disposition of a permit and is &iso any-réquirémcnt
which takes effect prior to the modification or revocation and
reissuance of a permit. Each permit shall include conditions
meeting the following requirements when appligable:E
(a) Construction requirements as set forth in Sections 8.02
and 10.02, Existing wells shall achieve compliance with such re-
quirements according to a compliance schedule established as a
permit‘condition. The owner or operator of a proposed new injection

-~ well shall submit plans for testing, drilling, and construction as
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part of the permit application. Except as authorized by an arca
'pérmit, no construction may commence until a permit has been

issued. containing censtruction requirements. New wells shall be

in compliance with these requircments prior to commencing injection
.operations. Changes in construction plans during construction may
-be approved by the Chief as minor modifications. No such changes
may be physically incorporated into construction of the well prior
to approval of the modification by the Chief.

(b) Corrective action as set forth in Sections 6.0l and
13.09.

(c) Operation requirements as set forth in Sections 8.04 and
10Q94. The permit shall establish any maximum injéction volumes
and/or pressures necessary %o assure that fractures are not initiated
in the confining zone, that injected fluids do not migrate into any
hnderground source of drinking water}-that formation fluids are not
displaced into any,undergrohnd sourée of drinking water, and to
assure compliance with operation requirements.

(d) Requirements for wells managing hazardous waste, as set
forth in Sections 7.00 and 11.00.

(e)  Monitoring and reporting requirements as set forth in
Sections 8.04 and 10.04. The permittee shall be reﬁﬁired to iden—
tify types of tests and methods used to generate the monitoring data.

(f) Plugging and abandonment. Any Class I, II, or IIT permit
shall include, and any Class V permit may include, conditions to
ensure ;that plugging and abandonment of the well will not allow
the movement of fluids either into an underground source of drinking

water or from one underground source of drinking'water to another.
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Any applicant for a UIC permit shall be required to submit a pilan
for plugging and abandonment, Where the plan meets the requirements
of this paragraph, the Chief shall incorporate it {nto:the'purmit

as a condition. Where the Chief's review of an application indi-
cates that the permittee's plan is {nadequate, the Chief shall re-
quire the applicant to'qevisé the plan, prescribe conditions mecting
the requirements of this paragraph, or deny the application. For
purposes of this p;ragraph, temporary intermittent cessation of
injection operations is not abandonment.

(8) Financial responsibility. The permii shall require the
permittee to maintain financial responsibility and resources to
close, pLug, and abandon underground injection wells in a manner
preséribed by the Chief. The permittee must show evidence of fi-
nancial responsibility to the Chief by submission of.a surety bond,
df other adequate ‘assurance, such as a financial gstatement or other
material acceptable to the Chief.

(h) Mechanical integrity. 5 pérmit for any Class I, 1II, or
IIT1 weil or injection project which lacks mechanical integrity
shall include, and for any Class V well may inclﬁde, a condition
- prohibiting fnjection operations until the permittee shows to the
satisfaction of the Chief under Section 6.02 that the well has
mechanical integrity.

(i) Additional conditions. The Chief shall impose on a case-
by~case basis such additional conditions as are necessary_to prevent

the migration of fluids into underground sources of drinking water.
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13.08 Waiver of Requirements by the Chief.

(a) whén injection does not occur Into, through, tor above an
underground source of drinking water, the Chief may authorize a
well or project with less stringent requirements for area of review,
construction, mechanical integrity, operation, monitoring, and
reporting than required in Sections 8, 10; and 13.07 to the extent
that the reduction in requirements will not result in an increased
risk of movement of fluids into an underground source of drinking
water.

(b) When injection occurs through or ébovg an underground
source of drinking water, but the radius qf enﬁangering influence
when computed under Section 5.03(a) is smaller or equal to the
; radius of the well, the Chief may authorize a ﬁeli 6: project with
less stringént'requireménts for operation, monitbring;'and re-
porting than pequiréd in Sections 8, 10 and 13.07 to the éxtent
‘that the reduction in requirements will not result in an increased
risk of movement of fluids into an underground source of dfinkiﬁg
water.

(c) When reducing requirements under paragraph (a) or (b)
of this section, the Chief shall eiplain the‘;eaégn for the action
by preparing a fact sheet under Section 13.31.

13.09 Corrective Actipn.

(a) Applicants for Class I, II (other than existing wells)
or- IIT injection well permits shall identify the location of all
known ngls‘within the injection well's area of review which
penetrate the injgction zone. For such wells which are improperly

5eh1ed,_comp1eted, or abandoned, the applicadant éhall also submit

Loh
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a plan ronsisting of such steps or modifications as are ncecessary
¢§ prevent movement of fluid into underground sources ol drinking
water ("correciive action™ under Scetion 6.01). Where the plan
is adequate, phe'Chief shall f{ncorporate it. into the permit as a
condition. Where the Chief's review of an application indicates
that the permittee's plan is inadequate, he or she shall reguire
the applicant to revise the plan, prescribe a plan for corrective
action as a condition of the pefmit under paragraph (b) of this
section, or deny the application,
(b) Requirements.
(1) Existing injection wells. Any permit issued for an
existing injection well (other than Class 1I) requiring
corrective agtion shall include a'comgliapce scliedule re-
quiring any corrective action adceptedvor.prescribed under
paragraph (g) of this section to be'comple;ed asg socon .as
possible.
(2) New injection wells. No permit for a new injection well
‘may authorize injection until all required corrective acition
has been taken.
(2) . Ihjection rressure limitation. The Chief may require as
a permit conditionrtbat injection pressure be so limite@,that
pressure in the injection zone does not exceed hydrostatic.
pressure at the site of any improperly cdmpletéd or abandoned
well within the area of review. This pressure limitation'
shall'sat;sfy the corrective action requiremént. Alternatively,

such .injection pressure limitation can be part of a compliance
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schedule and last until all other required covrective action

has been taken,

(4) Class 1IT wells only. When setting corrective action

requirements the Chief shall consider the overall effect of

the project on the hydraulic gradient in potentially affected

USDWs, and the corresponding chapges in potentiometric sur-~

face(s) and. flow direction(s) rather than the discrete effect

of each well. 1If a decision is made that corrective action
is noé necessary based on the determinations above, the
monitoring program required in Section 10.04(b) shall be de-
signed to verify the validity of such determinations.

13.10 Application for a Permit.

This section shall apply in addition to the requirements of
‘Sections 8.05, 10.05, and 13.03.

(a) Permit,application. Any person who is required to have
a permit (including new applicants and permittees with éxpiring
permits) shall,complete, sign, and submit an application to the
Chief as described in this section. Persons currently authorized
with UIC autherization by - rule shall apply for permits when re-
‘quired by the Chief.

(b) Who applies? ,Wﬁenra facility or activity is owned by
~one person but is operated byfanother person, it is the opgrator's
:huty to obtain a permit.

(c).‘Completéness. The Chief shall not issue a permit under
a program before receiving a complete application, except for an

emergency permit. An application for a permit under a program is

Pape 62

- 80 -~



WRB |
Adm. Reg. 20 = 54 Section 13.00
Series 1X
pOmglgte'wheﬁ the Chief receives an application form and any sup-
;lcmental information which are completed to his or her satisfaction.
(d) 1Information requirements. ALl upﬁlicnhts for UIC permits
Eshall pruvide'ihe-foilowing information to tﬁe Chiéf, using'thn
'%ppliﬁation:form provided_by the Chief:
| (1) The activities conduéted B; the applicant which require
it to:oﬁta;n permits under UIC,
. (2) .Naume, mailing address, and lotation of the facility
for whiéﬁ‘theﬁappliqation is submitted.
(3)7'Upjtb four (4) SIé.codes whibh Best reflect the princi-
pal pruducts or- services provlded by the facllity
(4) The operator's nameD address, teléphone number, owner-
ship-sta;us, apd status;as Federal, Sgate,.private;ﬂpublic,
_pr.ofher eﬁtiti.: | .
“(5) A-listing of all- ‘permits or- construction approvals re-
ceived or applied for under - -any of the following programs’
(1) Hazardops;Waste Management program under RCRA
and West Virginia Code, Chapter 20-5E-1 et seq.
z(ii) NPDES progrhm-un&er‘CwA and State Act..
(114) _Pfeveﬂtioﬁ‘bf.sfgnifiégnt Dete:ioration'(gsp}
ppogram under the Clean Aifprtr
(iv) ﬁonattainment-program_under:the Clehn‘Air Act.
) NatiohélAEmission Standards fo:_HaZardﬁuslPollu*
tanta (NESHAPS) pre- construction approvaI:undgr the

Clean Air ‘Act,

(vi) Dredge or fill permits'undéfrﬁéction 404 of CWA.

Page 63
- 81 -



KS;. Reg. 20 - SA Section 13.00
Series IX
{vii) Other relevant environmental permits, including
State permits.
(6) A topographic map (or other map if topographic map is
unavailable) extending one (1) mile beyond the property
_bouddérics of the source,-depicting the faéility énd.each
well where fluids from the facility are injected underground
and those wells, springs, other surface water hodies, and
drinking water wells listed in public records or otherwise
known to the applicant in the map area,
(7) A brief description of the nature of the business.,
(e} Record keeping. Applicants shall keep records of all
data used to complete permit applications and any supplemental
information submitted under Section 13.03 for a period of at least
three (3) years from the date the appliéation is signed,
13.11 Signatories to Permit Applications and Reports.
(a) -Applications.  All permit appliéations, except those sub-
mitted for Class II wells under the UIC program shall be signed
as follows:
(1) For a corporation: by a priﬁtipal executive officer
of at least the level of vice-president;
‘(2) For a partnersﬁip‘or sole proprietorship: by a general
partner or the proprietor, respectively; or
(3) For ‘a municipality,; State, Federal, or other public agency:
by either a principal executive officer or ranking elected
official.
(b) - Reports. All reports required by permits, other informa-

tion requested by the Chief, and all permit applications submitted
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IT wells shall be signed by a person described in

(a) a2bove of this section, or by a duly authorized

representative of that person. A perscen is 2 duly avthorized

represcentative only ifs

(D

The authorization is made in writing by a person de-

scribed in paragraph {a) of this section.

(2)

The authorization specifies either an individual or a

position having responsibility for the overall operation of
. the regulated facility or activity, such as the position of

;_plént_mahager, operator of a well or a well field, supefin—

tendehtl'or position of equivalent responsibility. (A duly

auﬁhbrizéd_representative may thus be either a named indivi-

dual
()
(e)

ﬁayggraph

or any individual occupying a named position); - and
The written authorization is submitted to the Chief.
Changes to authorization., 1If an authorization -under

(b) of this section is no longer accurate because a dif-

ferent individual or position has responsibility for the overall

operation

of the facility, a new authorization satisfying the

fequiremgnts of paragraph (b) of this section must be submitted

éO the‘Chief'pti0f to ox together with any'reports,.'information9

or applications to be signed by an authorized representative}

(d)

Certification. Any person signing a document under para-

graphs (a) or (b).of this section shall make the following certi-

fication:
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"I certif{y under penalty of luw that T have person-

ally examined and am famfliar with the information
submitted in this document and all attachments and
that, based on my inquiry of thoese individuals
immediately.responsible for obtaining the informa-
tion, I belicve that the information is true, ac-
curate, and complete. I am aware that there are
significant penalties for submitting false infor-
mation, including the possibility of fine and im-

prisonment."”
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13.12 Conditions ‘Applicahle to All Permits.

‘The éolluwing conditions are applicable to all permits, and shall be
fncorpurated into the permits either oxptuﬂsly or by reference. 1f in-
corporited by reference, a specific citation to these regulations must be
given in-the .permit.

(a) Du;y to comply. _The ?ermittee must comply with all condiinns of
this permit. Any permit noncompliance constitutes a violation of the SDWA
and the State Act and.is grounds for enforcement action; for permit
shsygnsion or revocation, revocation and reissuance, or modification; or
for denial of a permit renewal application.

(b) Duty to reapply. If the permittee wishes to continue an aciivity
réguléted by this permit after the expiration date of this pernmit, the
pg;mifgée must apply for and obtain-a new permit.

(e) Dqt& to halt or reduce activity. It shall not be a defense for
a permittee in an énforcemen; actio@'thét'it would nave been necessary
to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this permit.

(d) Duty to mitigate. The permittee shall take all reasonable steps
to minimize or correct any adverse impact on the environment resulting.
from noncompliance with this permit.

{e) . Proper operation and maintenance. The permittee shall at all.
times, properly operate and maintain all'facilities and systems of treat-.
ment and control (and related appurtenances) which are installed or used
by the permittee to achieve compliance with thé_COnditions of this permit.
Proper opéeration and mainteﬁancé includes effective performance, adequate

funding, adequate operator staffin@ and training, and adequate laboratory
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and proress controls, including appropriate quality assurance procedures.,

This provision requires the operation of back-up or auxiliary faecilities ox
similar systems oniy when necessary to achicve compliance with the

conditions of the permit.

(f) . Perwit actions. This permit may be modified, revoked and re-
issued, suspgnded, or revoked for cause. The filing of a reguest by the
permittee for a permit modification, revocation and reissuance, suspension
or revocation, or a notification of planned changes or anticipated non-
compliance, does not stay any permit condition.

(g)  Property rights. This permit does not convey any property rights
ofnany sort, or any exclusive privilege.

(h) Duty to provide information. The permittee shall furnish to the
Chief within a reasonable time, any infermation which the Chief may request
to deteymine whether cause exists for‘mbdif§ing,'ré§oking and reissuing,
or requing this permit, or to determine,compliance with this permit.

The permittee shall also furnish to the Chief, upon request, copies of
records required to be kept by this permit.

(i) In5pgction'and.entry. The permittee shall allow the.Chief, or
an authorized represéntativg, upon the presentation of credentials and
other documents as may be required by law, to:

(1) Enter upon the permittee's premises where a regulated faecility

or activity is located or conducted, .or where records must be kept

under the conditions of this permit;

(2) Have access to and copy, at reasonable times, any records that

must be.kept under the cdnd?tions of this permit;

(3) Inspect at reasonable.fimes any facilities, equipment (including

monitoring and control equipment), practices, or operations regulated.
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or required under this permit; and
(&) Samﬁ]e or monitor at reasonable times, for the purposes of
assuring permit compliance or as otherwise authorized by the
SDWA -and State Act, any substances ar parameters at any location,
(3) Monitoring and records.
(1) Samples and measurements taken for the purpose of monitoring
shall be representative of the monitored activity.
(2) . The permittee shall retain records of all monitoring information,
including all calibration and maintenance records and all original
strip chart.regordings for continuous moniforing ihst;umentation,
copies of all reports required by'this permit, and records of all
data used to complete the application for_tbis permit, for a period
of at-least three (3) years from the date of the sample, measurement,
report or application. This period may be extended by request of
the Chief at any time.
(3) Records of monitoring information shall include:
(i) The date, exact place, and time of sampling or
measurements;
" (ii) The iﬁdividﬁﬁi(s) who performed the sampling or
measurements}
{iii) The date(s) analyses were performed;
(iv) The individual(s) who pgrformed the analyses;
(v) The analytical techniques or methods used; and
(vi) The results of'sth analyses.
(k) Signatory requirement. All applications, reports, OT information
submitted to the Chief shall be signed and certified, as required uﬁder

Section 13.11.
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(£) Reporting requirements.
(1) Planned changes. The permittce shall give notice to the
Chief as soon as possible of any planned significant physical
alterations or additions to the permitted facility, or any planned
significant changes in che operation of the facility.
2) Anticipated noncompliance. The permittee shall give advance
notice to the Chief of nﬁy planned chanpes in the permitted facility
or activity which may result in nancompliance with_pefmit reguirements,
(3) Transfers. This permit is not transferable te any person except
after notice to the Chief. The Chief may require modification or
revocation and reissuance of the permit to change the name of the
permittee and incorporate such other réquirements as may be
necessary under the SDWA and the State Act and regulations. In some
cases,'%odificafion or revocation and reissuance is mandatory (sce
Section 13.17).
(4) Monitoring reports. Monitoring results}shall be reported at
‘the intervals specified elsewhere in this permit.
(5) Compliance schedules. Reports of compliance or noncompliance
with, or any' progress reports on, interim and final requirements
contained in any compliance schedule of this permit shall be sub-
mitted no later than 30 days following each schedule date.
(6) Immediate reporting. The permittee shall report any noncompliance
which may endanger health or the environmeht'imﬁediately after
becoming aware of the circumstances by using the Division's designated
spill alert telephone number. A written submission shall also be
provided within five (5) days of the tiﬁe therpermittée becomes aware

of the circumstances. The written submission shall contain a
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description of the noncompliance and its cause; the period of non-
compliance, inchuding exact dates and times, and if the non-
compTiance has not been corrected, the anticipated time it is
expected to continue; and stops taken or planned to ruuqcé, eliminate,
and prevent reoccurrence of the ﬁgncompliance.
(7) . Other noncompliance, The permittee shall report all instances
of noncompliance not’ reported under paragraphs (1), (4), (5), and (6)
of.this section, at the time monitering reperts are sﬁbmitted. The
report shall contain the {nformation listed in paragraph (£)(6)
of this section.
(8) Other information. Where the permittee becomes aware that he/she
failed to submit any relevant facts in a permit-application, or
'submitteﬁ incorrect information in a permit application or in any
report to the Chief, he/she shall promptly submit such facts or

information.

'13.13 Duration of Permits.

UIC permits for Class I, II, TII and Class V wells shall be effective
for a fixed term not to exceed five (5) years.

(a) The term of a permit shall not be extended by modification
-beYond thée maximum duration specifiéd in this section.

(b)}. The Chief may issue any permit for a duration that is less than

the full allowable term under this section.

13.14 Schedules of Compliance.
‘(a) - The permit may, when appropriate, specify a schedule of compliance
leading to compliance with the SDWA, the State Act and regulations.

(1) Time for compliance. Any schedules of compliance under this
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section shall requive compliance as socon ns possible,
(2) Tn addition, schedules of compliance shall require compliance
not later than three (3) years after the effective date of the
permit.
(3) Interim dates. Except as provided in paragraph (b)Y (1) (ii) of
this scction, if a permit establishes a schedule of compliance which
exceeds one (1) year from the date of permit issu%nce,'the schedule
shall set forth ivterim requircments and the dates for thelr achieve-
mont,

(1) The time betwecen interim dates shall not exceed one (1)

13

year,
(i1) If. the time necessary for complétion of aﬁy interim
requirement (such as the construction of a control facility)
is more than one (1) year and is not readily divisible into
stages fqr completion, the permit shall spécify iﬁterim dates
for the submission of reports of progress toward completion
of the interim requirements and indicate a projected
completion date.
(4) Reporting. The permit shall be written to require that no later
than 30 days:foliowing‘éacﬁ interim date and the final date of
compliance, the permittge'shall notify the Chief in wriﬁiﬁg of ?ts
coﬁpliance or noncompliance:with the interim or finél féqﬁiréﬁénts.
(b) Alternative s¢hédu1qs of compliance. A UIC permiﬁ.apﬁiiﬁaﬁt
or permittee may cease conducting regulated activities (bj plugging‘aﬁd
abandonment) rather than continue to operate and meet permit requirements
as fallows}
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(1) 1f the permittee decides to cense conducting regulated
activities at a given time within the term of a perwit which has
alrveady been issued:
(1) The permit may be wodified to contain a new or
additional schedule leading to timely cessation of
activities; or
(ii) The permittee shall cease conducting permitted activities
before issuance of a permit whose térm will include the
‘termination date, the permit shall contain a schedule leading
to termination which will ensure timely compliance with
applicable requirements.
(2) 1If the decision to cease conducting regulated activities is made
‘before issvance of a permit whose term will include the termination
date, the permit shall contain a schedule leading to terménation
which will ensure timely compliance with applicable_requirementg.
(3) If the permittee is undecided whether to cease conducting
regulated activities, the Chief méy issue-or modify a permit to
contain two ‘schedules as follows:
(i) Both schedules shall contain an identical interim deadline
requiring a final decision on whether to cease conducting
regulated activities nd later than a date which ensures
aufficieﬁt time to comply with applicable requirements in a
timely manner if the decision is to continue conducting regulated
activities;
(ii) One schedule shall lead toc timely compliance with applicable
requirements;
(1ii) The second schedule shall lead to cessation of regulated

activities by a date which will ensure timely compliance with
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applicable requirements;
(iv) Each perwit containing two (2) schedules shall include a
requirement that after the permittee has wade a final decision
‘under paragraph (b)(3)(i) of this section it shall follow the
schedule leading to compliance if the decision is to continue
conducting regulated activities, and follow the schedule lcading
to termination if the decision is to cease conducting
regulated activities.
(4) The applicant's or permittee's decision to cease conducting
regulated activities shall be cvidenced by a firm public commitment
satisfactory to the Chief, such as a resolution of the board of

directors of a corporation.

13115 Requirements for Recording and Reporting of Monitoring Results,

All permits shall specify: |

(a) Réqﬁirements concerning the proper use, maintenance, and
installation, when appropriate, of monitoring equ{pﬁent of.methbds
{including biological monitbring‘methods when appropfiéte);‘

(b) Required monitoring_including‘type, intervals, and frequency
sufficient to yield data which are representative of the mbﬁitofed
activity'including, when apprppriate, con;inuoug_monitoting; and

(c) Applicable reporting requirements based upon-thé impact of the

regulated activity and as specified elsewhere by these regulations.

13.16 Effect of a Permit.
(a) The issuance of a permit does not convey any property rights of

any sort, or any exclusive privilege.
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(b} The issunance of a pvrmit Jovs not authorize any injury to persous
or property or invasion of other private riphts, or any infringement of
State or local law or regulatlons.
_(é) Except for Cclass II and I1I wells, compliance with a permit
during its term constitues compliance, for purposes of enforcement, with
Part C of SDWA, However, a permit may be modified, revoked and reissued,
suspended or revoked during its term for cause as set for£h in Sections

13.18 and 13.19.

13.17 Transfer of Permits.

(a) Transfers by modification. Except as provided in paragraph
(b) of this section, a permit may be transferred by the permittee to a
_new owner or operator only if the permit has been modified or revoked and
feissued, or a winor modification made to identify the new permittee and
incorporate such other requirements as may be necessary under the-SDWA
and the State Act and regulations.

(b)  Automatic transfers. As an alternative to transfers under
paragraph (a) of this sectiom, any UIC permit for a well not injecting
hazardbus waste may be automatically transferred to a new permittee if:

(1) The current permittee notifies the Chief at least 30 days in

advance of the proposed transfer date in paragraph () (2) of this

section.

(2) ‘The notice includes a written agreEment between the existing and

new permittees containing a specific date for transfer of permit

responsibility coverage, and 1iability between them and, in the case
of UIC permits, the notice demonstrates that the financial responsi-

bility requirements of Section 13.07(g) will be met by the new
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permittee; and

(3) The Chief does not notify the eoxisting permittee and the
proposed new permittee of his or her intent to modify or revoke and
reissue the permit, A modification under this section may also be
a minor modification under Section 13.20. If this notice is not
received, the transfer is effective on the date specified in the

agreement mentioned in paragraph (b)(2) of this scéction.

13.18 Modification or Revocation and Reissuance of Permits.

When the Chief receives any information (for example, inspects the
facility, receives information submitted bv the permittee as rgquired in
Lhe‘pérmit, receives a request for modification or revocation and re-
issuance,” or conducts a review of the permit file) he or she may determine
whether or not one.or mqre_of'the causes listed in paragraphs (a) and -

(b) of this'section.for:modification or revocation and reissuance or both
exists., If cause exists, the Chief méy modify or re&oke and reissue

the permit accordingly, subject to the limitations of paragraph (c) of
this section, and may request an updated application if necessary. When

a permit is modified,.o%lyfcﬁe c&nditinﬁs'subjgct to modification are re-
opened. If a permit is revoked ahd'reissged, the entire permit is reopened
and subject to.revision and the permit is reissued for a new term. If
téuse does.not exist under this section or Section 13.20, the Chief shall
not modify or reévoke and reissue the permit, If a permit'modification
satisfiés the criteria in Section 13.20 for "minor modificétions".the
permit may be modified withbqt a draft permit or public review. Otherwise,
a'draft permit must be prepared.

(a) Causes for modification. The following are causes for modification
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but not revacation and reisstnnce of permits, except lor Class 1I and
1T wells in which case the following may be causes for revocation and
relssuanee as well as wodification, The following may be eauses lor
revocat fon and.reissuance as well as modiflcation when the permittee
requests or agrees.
(1) Alterations. There are material and substantial alterations or
additions to the permitted facility or activity which occurred after
permit;issuangé which justify the application of permit conditlions
that are different or absent in the existing permit.
.(2)-nIpfofmation. The Chief has received information. Permits other
than for Class II and I1I wells may be modified during their terms
for fﬁisféadse only if the information was not available at the time
of permit issuance (othér‘thén revised regulations, guidance, or test
methods) and would have justified the application of_différént per-
mificonditions at the time of issuance. For UIC area permits, this
cause shall include any information indicating that cumulative effects
on' the environment are unacceptable.
(3) - New regulations. The standards or.regulationsroﬁ-ﬁhiCh.the
permit was baéed have been changed by promulgation of amended standards
or regulations or by judicial decision after the permit was issued.
Permits other than for Class II or 111 wells may be modified during
their terms for this cause only as follows:
(1) For promulgation of amended standards or regulations,'whEn:,
(A) The permit condition to be modifiéﬂ was based on a
State regulation reqﬁiring compliance with 40 CFR Part 146; and

(B) The State has revised, withdrawn, or modified that
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portion of the regulation on which the permit conditjon
was based.
(i1) For judicial decisions, a court of competent jurisdictfon
has remanded and stayed State Qromulgated regulations if the
remand and stay concern that portiqnlof the regulations on
which the permit condition was based. |

(4) ,Gomﬁliande schedules. The Chief determines pood cause exists for

modificafioﬁ of a compliance schedule, such as an act of God, strike,

flood, or materials shortage or other events over which the permittee
has little or no control and for which there is no reasonably available
remedy.

(b) Causes for modification or revocation and reissuance. The
following-are causes to modify or, altetnatively, revoke and reissue a
permit: -

(1) Cause exists for revocation under Section 13.19 and the Chief

determines that mddification or revocatioﬂ and reissuance is

appropriate.

(2) The Chief has received notification of a pProposed. transfer of

tﬁe permit. A permit:also may be modifiedfto feflect‘a transfer

after the effective date of an automatic transfer under Section

13.17(b) but will not be revoked and reissqéd‘aﬁter the effective

date of the-transfe;_excgpt upon thg request of the new permittee,

(¢) Facility siting. Suitability of the facility location will not
be considered at the time of. permit modification or revocation and re-
issuance unless new information or standards indicate that a threat to
hniman health or the environment exists which was unknown at the time of

permit issuance.
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13.19 Revocation and Suspension of Permits.
{(a) The Chief may revoke or suspend a permit during its term or deny
a permit rencwal application for the following causes:
(1) Noncempliance by the permittee with any condition of the permit .,
{2) The permittee's failure in the application or during the
permit issuance process to disclose fully all relevant facts, or the
permittee's misrepresentation of any relevant facts at any ﬁime; or
(3) A determination that the permitted activity endangers human
health or the environment and can only be regulated to acceptable

levels By permit modification or revocation.

13.20 Minor Modifications of Permits.

Upon the consent of the permittee, the Chief may moq;fy a permit to
make the corrections or allowances for changes in the permitted actiy?ty' -
listed in this section. Any permit modification not prdcesséd as a minar
m&dificétion under this section must be made for cause and with a
_drﬁft permit and public notice as required in Section 13.18, Minor
mddificafiohs may only:

(a) _Correct typographical errors;

(b) Require more frequent monitoring or reporting by the permittee:

(¢) Change an interim compliance date in a schedule of complianée,
provided the new date is not more than 120 days after the date specified
in the existing permit and does not interfere with attainment of the
final compliance date requirement;

(d) . Allow. for a change in ownership or operational control of a
facility where the Chief determines that no other'cﬁaﬁge in the permit
is necessary, prqvidéd that a written agreement contéining a specific
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date for transfer of permit vesponsibility, coverage, and liability between
rhe current and new permittecs has heen submitted to the Chief; or
(e} Allow the following:
(1) Change quantities or types of fluids injected which ére
within the capacity of the facility as permitted and, in the
judgement of the Chief would not interfere with the operation of the
facility or its ability to meet conditions prescribed in the permit,
and would not change its classification;
{2) Change construction requirements approved by the Chief pursuant
to Section 13.07(a), provided that any such alteration shall comply
with the requirements of these regulations.
(3) Amend a plugging and abandonment plan which has been updated'

under'Section.13.06(e)a

13.21 Confidentiality of Information..

(a) Any information submitted to the State pursuant to these
regulations may bé claimed as confidential by the submitter. Any such
claim must be asserted at the time of submission in the manner prescribe&
on the application form or instructions or, in the case of other sub-
miséiohs, by stamping the words ""CONFIDENTIAL BUSINESS lNFORMATION"'on,each
page containing such information. If no claim is made at the time of
submission, the State may make the information gvailable to: the public
without further notice.

(b) Clgims of confidéntiality for the following information will be
dehied:_

(1) The name and .address of any permit gpplicant or permittee.

(2) Information which deals with the existence, absence, or level
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of contaminants in drinking water.
13.22 ldenti{iﬂulton of Underground Sonrces’ of Drinking Water and
Fxempted Aquifers.

(a) The Chief may identify (by narrative description, illustrations,
maps, or other means) and shall protect, cxcept where exempted under
paragraph (b) of this section, as an underground source of drinking water,
all aquifers or parts of aquifers which meet the definition of an "under-.
"ground s;qrce of drinking Qater" in Seetion 2.00. Even 1if an aquifer has
not been specifically jdeutified by the Chief, it is an underground source
of drinking water if it mecets the definition in Section 2.00.

(b) (1) The Chief may identify (by narrative description, iilustrations,

maps, or other means) and describe in geographic and/or geometric

terms (such as vertical and lateral limits and gradient) which are
clear and definite, all aquifers or parts thereof which the Chief
proposes to designate as exempted aquifers using the criteria in

Section 3.00.

(2) . No designation of an exempted aquifer'submitted as part of a

UIC Program shall be final untilrapprovedfby the‘Administrator of

the U. S, EPA as part of the State program.

(c)(1) For Class III wells, the Chief shall require an appllcant for

a permit: which necessitates an aquifer exemption under Sectlon

3.01(b)(1) ro furnish the data necessary to -demons trate that the aquifer

is—éxpecfed_to be mineral or hydrocarbon producing. Information
contained in the mining plan for the proposed project, such as a map
and general description of the mining zone, gener¢1 1nformation on.

the mineralogv and geochemistry of the mining zone; analys1s of the
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smenability of the minfng zone to the proposed mihing method, and
a time-table of planned deyelopment of the mining zoune shall be
considerad by the Chief in addition to the informiation required by
Section 13.03,

(2) For Class LI wells, a demonsiration of cnmmercigl producibility

shall be made as [ollows:

"(1) For a Class II well to be uséd for enhanced oil recovery
processes in a field or project containing aqﬁifets from which
ﬁydrdcarbons were previously produced, commercial producibility
shall be presumed by the Chief upon a demonstration by the
applicant of historical production having occurred in the-project
area or field.

i(ii) For Class II wells not located in a field-or project
containing_aquifers from which hydrocarbons were previously
produced,_infcrmation such as logs, core data, formation description,
formation depth, foriation thickness and formation parameters
such as permeability and porosity shall be considered by the Chief,

to the extent such information is available.

13.23 Public Access to Information.

(a) Any'¥eco£ds,'reports, or information contained under these
regulations and any permits, permit applications, and related documentation
shall be‘available to the public for inspection and copying in accordance
with Serles VIII,West Virginia Administrative Regulations (Freedom of
Jnférﬁékgon Act); prqvided, however, that upon a4 satisfactory shoﬁing to
the Chief that such records, reports, permit documéntation;-or information

(other than that listed in Section,13.21(b), would, if made public,
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‘divulge methods ov processes entitled to protection as trade secrets, the
cpieflshall consider, treat and protect such records as confidential,
"I (b) It shall be the responsibility,ofrthe person claiming any information
A‘ coﬁfidential under the provisiona of section (a) above to clearly mark
‘each page containing such information with the word "CONFIDENTIAL" and to
submit an affidavit setting forth the reasons that said person belleves
that such information is entitled to protection.

!. (c) Any document submitted to the Chief which contains information‘for

w-ich claim of confidential information is made shall be submitted in a
s%aled envelope marked "CONFIDENTIAL" anﬂ addreésed to the Chief. The
document shall be submitted in two (2) separate ‘parts, 'Tﬁe first'part

sﬁall contain all information which 1s not deemed by the person ‘preparing

tLe report as. eonfi&ential and shall include appropriate cross—references.
tb the second part which contains data, words, phrases, paragraphs, or pages
_and appropriate affidavits containing or relating to information which is
.rclaimed to be confidential.
| (d) - No information shall be protected ‘as confidential informat1on

T,by_tue Chief unless it is submitted in accordarce with the-provisions.

}bf pérégrgph (e¢) above -and no information whicﬁ {s submitted in accordance

“Lﬁf%-wlth_théiprpvisions of paragraph (c). above shail be afforded protection
as confidential 1nformation_un;ess the Chief finds that such protection '

T is‘necéssary to protect trade secrets and that such protection will not

i
e,
I
b

hide from public view the characteristics of waste materials and probable
effects of the introduction of such wastes or by-products into the environ-
ient. The person who submits information claimed as confidential shall
receive writteg_notice from‘the Chief as to whether the_information has

%7 been accepted as confidential or not.

e el T
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(e) All information which meets the tests of paragraph (d) above shall
be marked with the term "ACCEPTED" and shall be protected as .confidential
information. TIf said person fails to satisfactorily demonstrate to the
Chief that such information in the form prosented to him meets the criteria
of paragraph (d) above, the Chief shall mark the information "REJECTED"
and promptly return such information to the person submitting such
information.

(£f) WNothing contained herein shall be construed so as. to restrict
the telease of relevant cgnfidential informationm during situations declared
to be emergencies by the. Chief ;r his designee.

{g) -Nothing in this section may be construed as limiting the disclosure

Tof inﬁormﬁtion‘by the Division to any officer, employee .or authorizéd
representative of the State or Federal government‘concerned'with the

State UIC program.

13.24 Publie Participation in Permit Process.
{a) Scope, Public notice shall be glven that the following actions
have occurred:
(1) A draft permit has been prepared; or
{2) A hearing has been scheduled.
.(b) Timing.
(1) Public notice of the preparation of a draft. permit :eqqiréd'under
this section shall allow at least 30 days for public comment.
(2) Public notice of a public hearing shall be given at least 30
days before the hearing.
) (c) Methods. Public notice of activities de2scribed in this section
shall.be given by the following methods: |
(1) By mailing a copy of a notice to the following persons (any
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person otherwise eatitled to yecoive notice under this paragraph

may waive the right to 1eceive mtlee for any elauses and calepories

of pramits)s

' (1) The applicant;

(ii) Any other apgency including EPA which the Chief knows has
issued or is required to issue a RCRA, UIC, PSD, NPDES. petmit
for the same facility or activity.

(iii) Federal and State and interstate agencies with jurisdiction

‘over fish and wildlifgiresources, pubiic health, the State
Mistoric Preservation Unit of the Department of Culture and
Nistory, and other appropriate government authorities, including
any affected states;

(iv) .Persons on a mailing list developed by:

(A) Includiné those who request in writing to be on the
list;
(B) Soliciting persons for "area lists" from participants
in past permit proceedings in that area; and
(C) Notifying the public of the opportunity to be put on
the mailing list through periodic publication.in the public
press and in appropriate publications of the State.
(v) By mailing a copy to each agency having authqrity under
State law with respect to the construction‘or‘operation of such
facility;
(2) For any permit, the Chief shall send the public notice to the
npplicant, who shall be responsible for publication of a Class 1

legal advertisement by a date, and in a. paper Specifiea by the Chief.
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Upon publication, the applicant ghatl send the Chvief a copy of the
certificate of publication. The vosts of publication shall be borne
by the applticant; and
(3) Any other method reasonably calculated to give actual notice
of the action in question to the persons potentially affected by

it, inciuding press releases or any other forum or medium to elicit

publie participation.

13.25 Contents of a T:hlic Notice.
(a)- ALl public notices issued under this section shall contain

the following minimum information:
(1) Name and address of the office processing the permit action
for which notice is being given.
{2) ‘ Name and address of the hermiftee or permit applicant and,
if—diffefeﬁt,_ofréhe facility or activity regulated by the permit.
(3) A brief description of the business conducted at the
faéility described in the permit application or the draft permit.
(4) The name, address and telephone number of a person from
whom interested persons may obtain further information, including
coples of the draft permit or fact sheet; and the application.
{5) A brief description of the comment prqcedures.required.by
Sections 13.26 and‘13.27 and the fiﬁe and place of ‘any hearing that
willﬂbe held, including a statement of procedures to requéét.a
hearing unless already scheduled, and other procedures by which the
public may participate in the final permit decision.
(b) In addition to the general public notice described in Section

13.25(a), the public notice of a hearing shall contain the following
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informat ton:
(1) Reference Lo the date of previous public aotiees relating to
the pervimit,
(2) Date, time, and p]acé of the hearing.
(3) A brief description of the nature and purpose of the hearing,
including the applicable rules and procedures.
(c) Im addition to the gerneral public notice, ;ll persons identified in
Seetion 13.24(c)(1){i), (ii) and (1ii) shall be mailed a copy of the

fact sheet, Lhe permit application and the draft permit.

13.26 Public Comment and Requests for Public Hearings:

Du;ing the public comment period provided, any interested person may
submit written comments on the draft permit and may request.a pub1i¢ hearing
if no hearing has already been scheduled. A request for a bublic;heariﬁg
shall be in writing and shall state the nature of the issues ﬁfépéSed to be
raised in the hearing. All comments shall be considered in making'the final

decision and shall be answered as provided in Section 13.30.

13.27 Public Hearings.

.(a) The Chief shall hold a public hearing whenever he or she finds,
on the basis of requests, a significant degree of publie interest of issues
relevant to the draft permit(s). The Chief also may hold-a public héaring
at his Qr‘her disdretion, whenever, for instance, such athearing might
clarify one or more-isshes involved iﬁ ;he pérmét decisiqn.

(b) Any person may submit oral or;writtén s;htemgnts and. data
concerning the draft permit. Reasonable limits may be set upon the time
gllowed-for oral statements, and the submission of statements in writing
may be required. The public comment period under Section 13.24(b) (1)
shall automatically be éxtended to 10 days after the close of any public
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hearing under this section.

(¢) A tape recording or written transeript of the heaving shall be
made availahle to the puhiic, upon request.

13.28 Obligation Lo Raise Tasues and Provide Information During

the Public Comment Period

All persons, including nppiicunkﬁ, whe helieve any condition of a
drqft'pefmit is inappruprlnte or that the Chief's tentative decision
to prepare a draft permit is inappropriate, shall raise all roabonably
ascertainable issues and gubmit all reasonably available arguments and
factual grounds supporting their position, including all supporting material,
by the'closé of the'pnblip,comment pariod. All_shpportiﬂg materials
"ﬁhall'be included in full and not be incorporated by reference, unless
they are already part of the administrative record in the same proceeding,
‘or consist of State or Federal statules qnd_regulatiuns, documents of
'g@neral appllcab11aty, or other genwrnlly available reference materials.
Submitters of comments shall make supporting materlal not- a]ready
{hcludedliﬁ the administrative rgcord available'tp the State as directed

" .by the Chief.

13.29. Reopening-of the Pﬁblig Comment Period.
: (a) 1f any data, infbfmatibn ar_argumgnfs SPbﬁittedrquring the
public comment period appear to raise suhstnntial new queat{ons'cbnce?ning
a permlt, the Chief way take one or nore of Lhe folTow;ng dPilOﬂS-
‘(;) Prepare a new dtgft pecmlt, appropriately mndifled
(2) Prepare a revised fact sheet and reopen the comment period under
this seétibn; or .

(3) Reopen or extend the comment pericd to give interested persons

an opportunity to comment on the 1nformat10n or arguments. submitted.
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(M) Comments fited daving the veopencd comment period shiall be

Timited to the substant ial new guestions that caused its reopealng. ‘e

public notice shall define the scope of the reopening.

13.30 Response to Comments.

(a)- Any time that auy final_pcrmit is issucd, the Chief shall prepare
a response to comments. This response shall:

(1) ‘Specify which provisions, if any, of the draft peimit have been

changed. in the final permit decisfon, and the reaszons for

éhe cﬁunge;_and

(2) ﬁfiéfly describe and rcSpbnd to all significant comments on the

draft permit raised during the public comment period, or during any

hearing.

(b) The résﬁonée to comments shall be available to the public.

13.31 Fact Sheet.

(a) A fact shect shéll be prepared‘for every draft‘pe;mi;-for a major
facility or activity and for every,dfaft pe;mit which the Chief finds is
;he:subject of widespread public interest or raiseslmajér i;sues. The
fact sheet shgll'briefly-get forth the principal facts aﬁd the significant
factual, legal, methodoiogiééllaﬁd policy‘queStioné‘considered‘in preparing
the dfﬁft ﬁermit. The Chief'éﬁall séhﬂ”this fact sheet to the applicant and,
on request, to any other person and to the persons required under Section
13.24(e) (1)(1), (ii), and (1ii).

(b) The fact sheet shall include, when appl@cable:

(1) A brief description of the type of facility or activity whigh

is the subject of the draft permit;
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(2} The type and quantity of fluids, which are proposed to be or
are being injected:
(5) A,brief.sumﬁary of the basis for the draft permit conditions
incldding réfe;ences to applicable statutory or regulatory provisions;
(4) A description of the procedures for reaching a final
deciéion on the draft permit including:
(i) The:begihning and ending dates of the public comment
period and  the address where comments will be received;
(ii) Procedures for requesting a hearing and the nature of
that hearing; and
(iii) Any other ‘procedures by which the public may participate
in the final decision;

(5) Name and telephone number'of,afperéonﬂ;o contact for additional

informatiori.,

13;52 Draft Permits.

(a).- Once an application 4s complete, the Chief shall tentatively
decide whether to prepare a draft permit or to deny the application.

(b) .If the Chief decides to prepare a draft permit, it shall contain
‘the foilowing'ihforﬁation:

(1) A1l conditiénslunder Sections 13.06, 13.97, and li;lé;

(2) An compliaﬁhé'écﬁedules;jand;

(3) All.NOﬁitqring_requiréments.
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FISCAL NOTE ON THE REGULATIONS FOR WEST VIRGINIA

UNDERGROUND TNJECTTON CONTROIL PROGRAM

These regulations are designed to enable the State to assumé full
responsibility for the Federal Underground Injection Control Program.
The cost to the State in the Federal fiscal year 1982 is §45,791. These
are - the 25Z matching funds required to obtain $137,373 of Federal grant
funds. For a discussion of the costs to persons affected by the regulations,
see the Federal Register, Volume 45, No. 123, Tuesday, June 24, 1980,
pages 42493 to 42500. 1Im these pages, the U. S. EPA presents a detailed
discussion of the costs of compliance with the regulations for each

class of wells, citing the sources of the figures presented.
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1982

SERIES VII AND XV

HAZARDOUS WASTE MANAGEMENT REGULATIONS
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